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I. CONTRACT DOCUMENTS



HENRY COUNTY 

HENRY COUNTY, VIRGINIA 

DICK AND WILLIE PASSAGE – PHASE 6A 

BID # 22-03103-3089 

Sealed Bids for the construction of Phase 6A of the Dick and Willie Passage will be received at the 

Henry County Administration Building, Purchasing Department, P.O. Box 7, Collinsville, VA 24078 

(Postal), 3300 Kings Mountain Road, Room 210, Martinsville, VA 24112 (UPS & FedEx), until 3:00 PM 

local prevailing time on Thursday, March 10th, 2022 at which time the Bids received will be publicly 

opened and read aloud in the 1st floor Summerlin Board Room. The Project consists of constructing 2.0 

miles of paved trail, 0.3 miles of concrete sidewalk, prefabricated pedestrian bridge, drainage 

improvements, retaining walls, and associated appurtenances with Bid Additives as shown in the 

plans. 

Bids will be received for a single prime Contract.  Bids shall be on a lump sum and unit price basis. 

The Issuing Office for the Bidding Documents is Hurt & Proffitt, Inc., 1881 Pratt Drive, Suite 1100, 

Blacksburg, Virginia 24060, Attn. J. Michael Johnson, PE (mjohnson@handp.com), 540-552-5592. 

Prospective Bidders may examine the Bidding Documents at the Issuing Office on Mondays through 

Fridays between the hours of 9:00 AM-5:00 PM, and may obtain copies of the Bidding Documents from 

the Issuing Office as described below. 

Bidding Documents also may be examined at: 

Henry County Engineering, Room 208 or Purchasing, Room 210, 3300 Kings Mountain Road, 
Martinsville, VA 24112 

DODGE Data, 3315 Central Avenue, Hot Springs, AR  71913 

Valley Construction News Plan Room, 426 Campbell Avenue, Roanoke, VA 24016 

Copies of the CONTRACT DOCUMENTS may be obtained at the Issuing Office upon nonrefundable 
payment of $200 for each 22 x 34 set, $100 for each 11 x 17 set, or downloaded free of charge at 
http://www.handp.com/contact/bids.  

A pre-bid conference will be held at 10:00AM local time on Tuesday, February 15th, 2022 at 3330 Kings 

Mountain Road, Summerlin Board Room, Martinsville, VA 24112.  Attendance at the pre-bid conference 

is encouraged but is non-mandatory. 

1. Bid security shall be furnished in accordance with the Instructions to Bidders. 

2. The procedure for withdrawal of bids shall be in accordance with procedure (i) of Section 2.2 - 

4330 of the Code of Virginia 

It is the policy of the Virginia Department of Transportation that Disadvantaged Business Enterprises 

(DBE) as defined in 49 CFR Part 26 must have the maximum opportunity to participate in the performance 

of federally funded contracts. A list of DBE firms certified by the SBSD and MWAA is maintained on 

SBSD’s website (SBSD.virginia.gov) under the DBE Directory of Certified Vendors. 

Contractors/consultants are encouraged to take all necessary and reasonable steps to ensure that DBE firms 

have the maximum opportunity to compete for and perform services on contract, including participation in 

any subsequent supplement contracts. If the contractor/consultant intends to subcontract a portion of the 

services on the project, the contractor/consultant is encouraged to seek out and consider DBEs as potential 

Sub-contractors/sub-consultants. The contractor/Sub-contractor is encouraged to contact DBEs to solicit 

their interest, capability and qualifications. Any agreement between a contractor/consultant and a DBE 

whereby the DBE promises not to provide services to other contractors/consultants is prohibited. The DBE 

contract goal for this procurement is 12% 

The successful bidder must comply with the Presidents Executive Order #11246, prohibiting discrimination 

in employment regarding race, creed, sex, or national origin; Executive Orders #12138 and 11625 regarding 

utilization of MBE/WBE subcontractors in the performance of this contract; provide certification that they 

http://www.handp.com/contact/bids


do not or will not maintain or provide for their employees facilities that are segregated on the basis of race, 

color, creed, or national origin; comply with the provisions of Civil Rights Act of 1964; and comply with 

the Davis-Bacon Act. 

Consistent with Executive Order 13858, “Strengthening Buy-American Preferences for Infrastructure 

Projects,” the Contractor is encouraged to use, to the greatest extent practicable, iron and aluminum as well 

as steel, cement, and other manufactured products produced in the United States in every contract, 

subcontract, purchase order, or sub-award that is chargeable under this Award. 

 

Owner: Henry County 

By: Tim Hall 

Title: County Administrator 

Date: February 5th, 2022 



Dick & Willie Passage (20170773)  

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved. 

\\data01\projects\2017\20171773\engineering\contract_docs\00_21_13_instructions_to_bidders.docx 

Instructions to Bidders Page 00 21 13-1 

TABLE OF CONTENTS 

 

Page 

DOCUMENT 00 21 13 – INSTRUCTIONS TO BIDDERS ......................................................................................... 1 

ARTICLE 1 – Defined terms ......................................................................................................................................... 1 

ARTICLE 2 – Copies of Bidding Documents ............................................................................................................... 1 

ARTICLE 3 – Qualifications of Bidders ....................................................................................................................... 1 

ARTICLE 4 – Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other 

Work at the Site ............................................................................................................................................................. 1 

ARTICLE 5 – Bidder’s Representations ....................................................................................................................... 3 

ARTICLE 6 – Pre-Bid Conference ................................................................................................................................ 4 

ARTICLE 7 – Interpretations and Addenda .................................................................................................................. 4 

ARTICLE 8 – Bid Security ........................................................................................................................................... 4 

ARTICLE 9 – Contract Times ....................................................................................................................................... 4 

ARTICLE 10 – Liquidated Damages ............................................................................................................................ 4 

ARTICLE 11 – Substitute and “Or-Equal” Items .......................................................................................................... 5 

ARTICLE 12 – Subcontractors, Suppliers, and Others ................................................................................................. 5 

ARTICLE 13 – Preparation of Bid ................................................................................................................................ 5 

ARTICLE 14 – Basis of Bid .......................................................................................................................................... 6 

ARTICLE 15 – Submittal of Bid ................................................................................................................................... 6 

ARTICLE 16 – Modification and Withdrawal of Bid ................................................................................................... 7 

ARTICLE 17 – Opening of Bids ................................................................................................................................... 7 

ARTICLE 18 – Bids to Remain Subject to Acceptance ................................................................................................ 7 

ARTICLE 19 – Evaluation of Bids and Award of Contract .......................................................................................... 7 

ARTICLE 20 – Bonds and Insurance ............................................................................................................................ 8 

ARTICLE 21 – Signing of Agreement .......................................................................................................................... 8 

ARTICLE 22 – Henry County Procurement Clauses .................................................................................................... 8 

 



Dick & Willie Passage (20170773)  

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved. 

\\data01\projects\2017\20171773\engineering\contract_docs\00_21_13_instructions_to_bidders.docx 

Instructions to Bidders Page 00 21 13-1 

DOCUMENT 00 21 13 – INSTRUCTIONS TO BIDDERS 

ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and 

Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings 

indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued. 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number and format 

stated in the advertisement or invitation to bid. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes 

any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 

Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for 

the purpose of obtaining Bids for the Work and do not authorize or confer a license for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its Bid (a) written 

evidence establishing its qualifications such as financial data, previous experience, and present commitments, 

Owner does not require written evidence of qualifications and (b) such other data as may be called for in 

Article 7 of the Bid Form 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify 

Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional 

pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s representations and 

certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; 

OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 

easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands 

required for temporary construction facilities, construction equipment, or storage of materials and 

equipment, and any access needed for such additional lands, are to be obtained and paid for by 

Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions at or 

adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities). 
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c. reports and drawings known to Owner relating to Hazardous Environmental Conditions that 

have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any Bidder on 

request. These reports and drawings are not part of the Contract Documents, but the Technical 

Data contained therein upon whose accuracy Bidder is entitled to rely, as provided in the General 

Conditions, has been identified and established in the Supplementary Conditions. Bidder is 

responsible for any interpretation or conclusion Bidder draws from any Technical Data or any 

other data, interpretations, opinions, or information contained in such reports or shown or 

indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 

Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report: The Bidding Documents contain a Geotechnical Baseline Report 

(GBR). The GBR describes certain select subsurface conditions that are anticipated to be 

encountered by Contractor during construction in specified locations (“Baseline Conditions”). The 

GBR is a Contract Document. 

The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree of 

contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline Conditions. 

Bids should be based on a comprehensive approach that includes an independent review and 

analysis of the GBR, all other Contract Documents, Technical Data, other available information, 

and observable surface conditions. Not all potential subsurface conditions are baselined. 

Nothing in the GBR is intended to relieve Bidders of the responsibility to make their own 

determinations regarding construction costs, bidding strategies, and Bid prices, nor of the 

responsibility to select and be responsible for the means, methods, techniques, sequences, and 

procedures of construction, and for safety precautions and programs incident thereto. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with 

respect to existing Underground Facilities at or contiguous to the Site are set forth in the Contract 

Documents and are based upon information and data furnished to Owner and Engineer by owners of 

such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished to 

prospective Bidders with respect to subsurface conditions, other physical conditions, and Underground 

Facilities, and possible changes in the Bidding Documents due to differing or unanticipated subsurface 

or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. Provisions 

concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to a 

Hazardous Environmental Condition at the Site, if any, and possible changes in the Contract Documents 

due to any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown 

or indicated in the Drawings or Specifications or identified in the Contract Documents to be within the 

scope of the Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb any 

ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will 

provide Bidder access to the Site to conduct such additional examinations, investigations, explorations, 

tests, and studies as Bidder deems necessary for preparing and submitting a successful Bid. Owner will 

not have any obligation to grant such access if doing so is not practical because of existing operations, 

security or safety concerns, or restraints on Owner’s authority regarding the Site. 
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D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and location of 

utilities, obtain all permits, and comply with all terms and conditions established by Owner or by 

property owners or other entities controlling the Site with respect to schedule, access, existing 

operations, security, liability insurance, and applicable safety programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 

such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the General Conditions 

indicate, if an Owner safety program exists, it will be noted in the Supplementary Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general 

nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or 

others (such as utilities and other prime contractors) and relates to the Work contemplated by these 

Bidding Documents. If Owner is party to a written contract for such other work, then on request, Owner 

will provide to each Bidder access to examine such contracts (other than portions thereof related to price 

and other confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items identified in the 

Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and become 

familiar with and satisfy itself as to the general, local, and Site conditions that may affect cost, progress, 

and performance of the Work; 

C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, progress, 

and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the 

Site and all drawings of physical conditions relating to existing surface or subsurface structures at the 

Site that have been identified in the Supplementary Conditions, especially with respect to Technical 

Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental 

Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to contractors doing 

business in the locality of the Site; information and observations obtained from visits to the Site; the 

Bidding Documents; and the Site-related reports and drawings identified in the Bidding Documents, 

with respect to the effect of such information, observations, and documents on (1) the cost, progress, 

and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, that at the time 

of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data are 

necessary for the determination of its Bid for performance of the Work at the price bid and within the 

times required, and in accordance with the other terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder 

discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is 

acceptable to Bidder; 
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I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for the performance and furnishing of the Work; and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, that without exception the Bid and all prices 

in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will be held at the time and location stated in the invitation or advertisement to bid. 

Representatives of Owner and Engineer will be present to discuss the Project. Bidders are encouraged to 

attend and participate in the conference. Engineer will transmit to all prospective Bidders of record such 

Addenda as Engineer considers necessary in response to questions arising at the conference. Oral statements 

may not be relied upon and will not be binding or legally effective. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 

writing. Interpretations or clarifications considered necessary by Engineer in response to such questions will 

be issued by Addenda delivered to all parties recorded as having received the Bidding Documents. Questions 

received less than seven days prior to the date for opening of Bids may not be answered. Only questions 

answered by Addenda will be binding. Oral and other interpretations or clarifications will be without legal 

effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of [5] five percent of 

Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a 

certified check, bank money order, or a Bid bond (on the form included in the Bidding Documents) issued 

by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such 

Bidder, and such Bidder has executed the Contract Documents, furnished the required contract security, and 

met the other conditions of the Notice of Award, whereupon the Bid security will be released. If the 

Successful Bidder fails to execute and deliver the Contract Documents and furnish the required contract 

security within 15 days after the Notice of Award, Owner may consider Bidder to be in default, annul the 

Notice of Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner’s 

exclusive remedy if Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award 

may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 61 days 

after the Bid opening, whereupon Bid security furnished by such Bidders will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award 

will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and ready 

for final payment are set forth in the Agreement 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or 

completion of the Work in readiness for final payment, are set forth in the Agreement. 
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ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described 

in the Bidding Documents without consideration during the bidding and Contract award process of possible 

substitute or “or-equal” items. In cases in which the Contract allows the Contractor to request that Engineer 

authorize the use of a substitute or “or-equal” item of material or equipment, application for such acceptance 

may not be made to and will not be considered by Engineer until after the Effective Date of the Contract. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will furnish 

the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. 

Any assumptions regarding the possibility of post-Bid approvals of “or-equal” or substitution requests are 

made at Bidder’s sole risk. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for the 

performance of the Work if required by the Bidding Documents (most commonly in the Specifications) to 

do so. If a prospective Bidder objects to retaining any such Subcontractor, Supplier, or other individual or 

entity, and the concern is not relieved by an Addendum, then the prospective Bidder should refrain from 

submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to retain 

any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable objection. 

12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, 

submit to Owner a list of the Subcontractors or Suppliers proposed. 

If requested by Owner, such list shall be accompanied by an experience statement with pertinent information 

regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier, or other 

individual or entity. If Owner or Engineer, after due investigation, has reasonable objection to any proposed 

Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request 

apparent Successful Bidder to submit an acceptable substitute, in which case apparent Successful Bidder 

shall submit a substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost 

occasioned by such substitution, and Owner may consider such price adjustment in evaluating Bids and 

making the Contract award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the 

next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. 

Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security of any 

Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer 

makes no written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner 

and Engineer subject to subsequent revocation of such acceptance as provided in Paragraph 7.06 of the 

General Conditions. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or 

alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated 

for each section, Bid item, alternate, adjustment unit price item, and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and 

Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words 

“No Bid” or “Not Applicable.” 
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13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title must 

appear under the signature), accompanied by evidence of authority to sign. The corporate address and state 

of incorporation shall be shown. 

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member or other 

authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and 

the official address of the firm shall be shown. 

13.04 A Bid by an individual shall show the Bidder’s name and official address. 

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer in the manner 

indicated on the Bid Form. The official address of the joint venture shall be shown. 

13.06 All names shall be printed in ink below the signatures. 

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in 

on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown. 

13.09 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the 

Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award 

of the Contract and attach such covenant to the Bid. Bidder’s state contractor license number, if any, shall 

also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Lump Sum 

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form. 

14.02 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price section of 

the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the 

product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) 

for the item and the corresponding “Bid Unit Price” offered by the Bidder. The total of all unit price 

Bid items will be the sum of these “Bid Prices”; such total will be used by Owner for Bid comparison 

purposes. The final quantities and Contract Price will be determined in accordance with Paragraph 13.03 

of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of 

the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum 

thereof will be resolved in favor of the correct sum. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, 

and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted 

with the Bid security and the other documents required to be submitted under the terms of Article 7 of the 

Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the 

advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project title 

(and, if applicable, the designated portion of the Project for which the Bid is submitted), the Bid Number, the 

name and address of Bidder, and shall be accompanied by the Bid security and other required documents. If 

a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a 

separate package plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall be 

addressed to the person and location noted in the Advertisement or Invitation to Bid. 
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15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct 

location or in the designated manner, will not be accepted and will be returned to the Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be 

executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening 

of Bids. Upon receipt of such notice, the unopened Bid will be returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner 

specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and 

promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and 

substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will 

be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the 

Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless 

obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major 

alternates, if any, will be made available to Bidders at handp.com/contact/bids/. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in 

its sole discretion, release any Bid and return the Bid security prior to the end of this period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner finds, 

after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to add terms or conditions 

to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the 

Contract Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive; provided 

that Owner also reserves the right to waive all minor informalities not involving price, time, or changes in 

the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting the 

lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 

requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or 

prior to the Notice of Award. 

B. In the comparison of Bids, additives will be applied in the same order of priority as listed in the Bid 

Form. To determine the Bid prices for purposes of comparison, Owner shall announce to all bidders a 

“Base Bid plus alternates” budget after receiving all Bids, but prior to opening them. For comparison 

purposes alternates will be accepted, following the order of priority established in the Bid Form, until 

doing so would cause the budget to be exceeded. After determination of the Successful Bidder based 

on this comparative process and on the responsiveness, responsibility, and other factors set forth in 

these Instructions, the award may be made to said Successful Bidder on its base Bid and any 

combination of its additive / alternate Bids for which Owner determines funds will be available at the 

time of award. 
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19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may 

consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the 

Work for which the identity of Subcontractors and Suppliers must be submitted as provided in the Bidding 

Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 

qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s 

requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the 

Agreement (executed by Successful Bidder) to Owner, it shall be accompanied by required bonds and 

insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the unexecuted 

counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. 

Within 15 days thereafter, Successful Bidder shall execute and deliver the required number of counterparts 

of the Agreement (and any bonds and insurance documentation required to be delivered by the Contract 

Documents) to Owner. Within ten days thereafter, Owner shall deliver one fully executed counterpart of the 

Agreement to Successful Bidder, together with printed and electronic copies of the Contract Documents as 

stated in Paragraph 2.02 of the General Conditions. 

ARTICLE 22 – HENRY COUNTY PROCUREMENT CLAUSES 

22.01 PIGGY BACK CLAUSE: According to the State of Virginia Public Procurement Act, any other state, local, 

or government agency may use this Bid as a Basis for procuring such items. 

22.02 ADDITIONAL PRODUCTS / SERVICES: The County / PSA reserves the right to buy / hire for additional 

products / services of similarity from awarded vendor of this Contract without going through the bidding 

process for one (1) calendar year from the date of the Notice of Award from this Contract, unless stated 

otherwise within this Bid. 

  

END OF DOCUMENT 00 21 13 - INSTRUCTIONS TO BIDDERS 
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DOCUMENT 00 41 00 - BID FORM 

Henry County 

Dick & Willie Trail – Phase 6A 

VDOT Proj.#: EN15-044-035 

UPC: 107519 

Fed. Proj.#: TAP-044-2(056) 

Henry County Bid #: 22-03103-3089 



Dick & Willie Passage (20170773)  

 

EJCDC® C-410, Bid Form for Construction Contracts. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.    

 
\\data01\projects\2017\20171773\engineering\contract_docs\00_41_00_bid_form.docx  

Bid Form Page 00 41 00-2 

TABLE OF CONTENTS 

 

Page 

Article 1 – Bid Recipient ............................................................................................................................................... 3 

Article 2 – Bidder’s Acknowledgements ....................................................................................................................... 3 

Article 3 – Bidder’s Representations ............................................................................................................................. 3 

Article 4 – Bidder’s Certification .................................................................................................................................. 4 

Article 5 – Basis of Bid ................................................................................................................................................. 5 

Article 6 – Time of Completion ..................................................................................................................................... 5 

Article 7 – Attachments to this Bid ............................................................................................................................... 8 

Article 8 – Defined Terms ............................................................................................................................................. 8 

Article 9 – Bid Submittal ............................................................................................................................................... 9 



Dick & Willie Passage (20170773)  

 

EJCDC® C-410, Bid Form for Construction Contracts. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.    

 
\\data01\projects\2017\20171773\engineering\contract_docs\00_41_00_bid_form.docx  

Bid Form Page 00 41 00-3 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Henry County, Virginia 

P.O. Box 7 

Collinsville, VA 24078 (Postal) 

3300 Kings Mountain Road 

Martinsville, Virginia 24112 (UPS & FedEx) 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 

Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the 

Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the 

other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation 

those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days 

after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of 

Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items 

identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent 

areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that 

may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 

adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface 

structures at the Site that have been identified in the Supplementary Conditions, especially with 

respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to 

Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 

Supplementary Conditions, especially with respect to Technical Data in such reports and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly known to 

contractors doing business in the locality of the Site; information and observations obtained from 

visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in the 

Bidding Documents, with respect to the effect of such information, observations, and documents on 

(1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, 
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and procedures of construction to be employed by Bidder; and (3) Bidder’s safety precautions and 

programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that 

no further examinations, investigations, explorations, tests, studies, or data are necessary for the

G.  determination of this Bid for performance of the Work at the price bid and within the times required, 

and in accordance with the other terms and conditions of the Bidding Documents. 

H. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Bidding Documents. 

I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by 

Engineer is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for the performance and furnishing of the Work. 

K. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has 

complied with every requirement of this Article, and that without exception the Bid and all prices in 

the Bid are premised upon performing and furnishing the Work required by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity 

and is not submitted in conformity with any collusive agreement or rules of any group, association, 

organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 

Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the 

Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely 

to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the 

bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-

competitive levels, or (c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or 

without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-

competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their 

property to influence their participation in the bidding process or affect the e execution of the 

Contract. 
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ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

BASE BID 

ITEM 
CODE 

SPEC ITEM DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 

100 513 MOBILIZATION 1 LS     

101 517 CONSTRUCTION SURVEY 1 LS     

110 301 CLEARING & GRUBBING 1 LS     

126 303 EARTHWORK (Unclassified < 2’ Depth) 1 LS     

128 303 EXTRA EXCAVATION (Estimated Value) 4384 CY     

355 305 GEOTEXTILE SUBGRADE STAB. (Estimated Value) 13150 SY     

523a 302 VDOT BCS-01 BOX CULVERT (36” X 12”) 20 LF   

523b 302 VDOT BCS-01 BOX CULVERT (96” X 18”) 21 LF   

523c 302 

 

VDOT BCS-01 BOX CULVERT (36” X 18”) 25 LF   

1122 302 12" PIPE 54 LF   

1152 302 15" PIPE 24 LF   

1182 302 18" PIPE 226 LF   

1242 302 24" PIPE 144 LF   

6121 302 12" END SECTION ES-1 2 EA   

6122 302 12" ENDWALL EW-1PC 2 EA   

6152 302 15" ENDWALL EW-1PC 1 EA   

6181 302 18" END SECTION ES-1 4 EA   

6182 302 18" ENDWALL EW-1PC 5 EA   

6183 302 18" DOUBLE ENDWALL EW-6PC 2 EA   

6242 302 24" ENDWALL EW-1PC 2 EA   

6183 302 24" DOUBLE ENDWALL EW-6PC 2 EA   

6183 302 

 

24" DOUBLE ENDWALL EW-6SPC 2 EA   

9148 414 EROS. CONTR. STONE CL A1, EC-1 80 TON   

10065 308 AGGR. MATL. NO. 1 (Estimated Value) 8137 TON   

10128 308 AGGR. BASE MATL. T. 1 NO 21B 3931 TON   

13570 ATTD NS RETAINING WALL 1104 VSF   

14102 510 REMOVE EX. TIMBER PLATFORM/STAIRS 1 LS   

16335 315 ASPH. CONC. TY. SM-9.5A 1186 TON   

24832 520 NS ADJUST EXIST. MANHOLE (SS) 6 EA   

25003 504 HANDRAIL HR-1 TYPE II 89 LF   

25004 504 HANDRAIL HR-1 TYPE III 94 LF   

27326 606 ROLLED EROSION CTRL PRODCUT EC-3 TYPE 2 2068 SY   

27415 303 PERM. CHECK DAM ROCK TY. II 260 EA   

27505 303 TEMP. SILT FENCE TYPE A 9198 LF   

70002 
VESCH 
3.02 CONSTRUCTION ENTRANCE 1 LS   

50108 701 SIGN PANEL 12 SF   

50204 700 SIGN POST WOOD 4" X 4" 3 EA   

54020 704 TYPE A PVMT LINE MRKG 4" 345 LF   

62021 410 NONSTANDARD RAILING (Timber Guardrail) 30 LF   

70003 ATTD INFROMATION KIOSK 1 LS   

70001 504 CONCRETE CRADDLE  12 EA   

70004 ATTD PICINIC TABLE W/ CONC. PAD 1 EA   

TOTAL BASE BID  

TOTAL BASE BID       

                                                                                                                                                                            Dollars                                                                                                                                                                               
                                                                                      (words) 

$            . 
  (numbers) 
 

 

 



Dick & Willie Passage (20170773)  

 

EJCDC® C-410, Bid Form for Construction Contracts. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.    

 
\\data01\projects\2017\20171773\engineering\contract_docs\00_41_00_bid_form.docx  

Bid Form Page 00 41 00-6 

 

ADDITIVE BID A 

ITEM 
CODE 

SPEC ITEM DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 

100 513 MOBILIZATION (5% Max) 1 LS     

101 517 CONSTRUCTION SURVEY 1 LS   

110 301 CLEARING & GRUBBING 1 LS   

126 303 EARTHWORK (Unclassified < 2’) 1 LS   

128 303 EXTRA EXCAVATION (Estimated Value) 100 CY   

355 305 GEOTEXTILE SUBGRADE STAB. (Estimated Value) 300 SY   

10065 308 AGGR. MATL. NO. 1 (Estimated Value) 186 TON   

10128 308 AGGR. BASE MATL. T. 1 NO 21B 156 TON   

16335 315 ASPH. CONC. TY. SM-9.5A 47 TON   

27326 606 ROLLED EROSION CTRL PRODCUT EC-3 TYPE 2 169 SY   

27415 303 PERM. CHECK DAM ROCK TY. II 20 EA   

27505 303 TEMP. SILT FENCE TYPE A 556 LF   

70002 VESCH 
3.02 

CONSTRUCTION ENTRANCE 1 LS   

60125 ATTD PEDESTRIAN BRIDGE 1 LS   

62021 410 NONSTANDARD RAILING (Timber Guardrail) 

 

120 LF   

TOTAL ADDITIVE BID A   

TOTAL BASE BID PLUS ADDITIVE BID A       

                                                                                                                                                                                     Dollars                                                                                                                                                                               
                                                                                              (words) 

$                                                                  . 
                           (numbers) 
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ADDITIVE BID B 

ITEM 
CODE 

SPEC ITEM DESCRIPTION QTY UNIT UNIT PRICE AMOUNT 

100 513 MOBILIZATION (5% Max) 1 LS     

101 517 CONSTRUCTION SURVEY 1 LS   

110 301 CLEARING & GRUBBING 1 LS   

126 303 EARTHWORK (Unclassified < 2’) 1 LS   

7509 302 DROP INLET DI-7 (Type III Grate Only) 2 EA   

10128 308 AGGR. BASE MATL. T. 1 NO 21B 937 TON   

12020 502 STD. CURB CG-2 73 LF   

12600 502 STD. COMB. CURB & GUTTER CG-6 64 LF   

12940 502 ENTRANCE GUTTER CG-9D 202 SY   

13108 504 CG-12 DETECTABLE WARNING SURFACE 12 SY   

13220 504 HYDR. CEMENT CONC. SIDEWALK 4" 857 SY   

13570 ATTD NS RETAINING WALL 398 VSF   

16335 315 ASPH. CONC. TY. SM-9.5A 202 TON   

16390 315 ASPH. CONC. TY. BM-25.0A 22 TON   

24530 510 NONSTANDARD ADJUST (Telecom Utilities) 2 EA   

24832 520 NONSTANDARD ADJUST (DI-7) 1 EA   

25003 504 HANDRAIL HR-1 TYPE II 78 LF   

27326 606 ROLLED EROSION CTRL PRODCUT EC-3 TYPE 3 985 SY   

27415 303 CHECK DAM ROCK TY. II 143 EA   

27451 303 INLET PROTECTION, TYPE A 4 EA   

27461 303 INLET PROTECTION, TYPE B 9 EA   

27505 303 TEMP. SILT FENCE TYPE A 3614 LF   

50108 701 SIGN PANEL 93 SF   

50204 700 SIGN POST WOOD 4" X 4" 12 EA   

50300 700 REMOVE EXISTING 1 POST SIGN STRUCTURE 3 EA   

54043 704 TYPE B CLASS II PAVE LINE MRKG 4” 68 LF   

54044 704 TYPE B CLASS II PAVE LINE MRKG 6” 86 LF   

54060 704 TYPE B CLASS IV PVMT LINE MRKG 24" 166 LF   

70010 ATTD PEDESTRIAN CROSSING SIGNAL SYSTEM 
(4 Beacons) 

1 LS   

70004 ATTD ICINIC TABLE W/ CONC. PAD -1 EA   

TOTAL ADDITIVE BID B 
 

TOTAL BASE BID PLUS ADDITIVE BID A PLUS ADDITVIE BID B      

 

                                                                                                                                                                                      Dollars                                                                                                                                                                               
                                                                               (words)  

$                                                                  . 
                           (numbers) 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each 

separately identified item, and (2) estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all unit 

price Bid items will be based on actual quantities, determined as provided in the Contract Documents.  
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ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final 

payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the 

number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents Shall be submitted with and made a condition of this Bid. Federal and VDOT 

forms may be amended per : 

A. Required Bid security (5%) in the form of a certified check or bank money order, or a Bid Bond (on 

the form provided) issued by surety; 

B. Document 00 45 13.11 – Contractor Bid Qualification Certification (VA Debarment); 

C. Form C-104 – With Sealed Bid; 

D. Form C-105 – With Sealed Bid; 

E. Form C-111 (Minimum DBE Requirements) – With Sealed Bid; 

F. Form C-112 (Certification of Binding Agreement) – One draft form for each DBE shown on C-111 

with Sealed Bid; 

G. Form C-48 (Subcontractor/Supplier Solicitation and Utilization Form) – Per Instructions on Form; 

and 

H. Form C-49 (DBE Good Faith Effort Documentation) – Per Instructions on Form; and 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, 

the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 

[Signature]  

[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence of 

authority to sign.) 

Attest: 

[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 

(where applicable) 

END OF DOCUMENT 00 41 00 - BID FORM 
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DOCUMENT 00 43 13 - BID BOND (PENAL SUM FORM)

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where 
applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address): 

Henry County, Virginia

3300 Kings Mountain Road

Martinsville, Virginia 24112

BID
Bid Due Date:
Description (Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid Bond to 
be duly executed by an authorized officer, agent, or representative.
BIDDER SURETY

(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:

Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature

Title Title
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or 
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and 
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

END OF DOCUMENT 00 43 13 - BID BOND (PENAL SUM)
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DOCUMENT 00 45 13.11 - CONTRACTOR BID QUALIFICATION CERTIFICATION (VIRGINIA 

DEBARMENT)

(THIS COMPLETED DOCUMENT MUST ACCOMPANY BID)

CONTRACTOR BID QUALIFICATION CERTIFICATION

This is to certify that this person/firm/corporation has not been barred from bidding on contracts by any 

agency of the Commonwealth of Virginia, nor is this person/firm/corporation a part of any firm/corporation that has 

been barred from bidding on contracts by any agency of the Commonwealth of Virginia.  This is also to certify that 

no subcontractors or suppliers intended for use on this project by this person/firm/corporation have been barred from 

bidding on contracts by any agency of the Commonwealth of Virginia.

Name of Official

Title

Signature/Date

Firm or Corporation

END OF DOCUMENT
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DOCUMENT 00 45 19.11 - CONTRACTOR'S CERTIFICATION OF PARTICIPATION (VIRGINIA)

(THIS COMPLETED DOCUMENT MUST ACCOMPANY BID)

CONTRACTOR'S CERTIFICATION OF PARTICIPATION

Certification is given herewith, that pursuant to 11-41.1 of the Code of Virginia 1950 as amended, that the 

undersigned Company, Firm, or Business, has not been engaged under a separate contract as an architect or engineer 

for the project being advertised.

Name of Authorized Agent Date

END OF DOCUMENT
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DOCUMENT 00 51 00 - NOTICE OF AWARD

Date of Issuance:

Owner: Henry County Owner's Contract No.:

Engineer: Hurt & Proffitt, Inc. Engineer's Project No.: 

Project: Dick & Willie Trail – Phase 6A Contract Name:

Bidder:

Bidder’s Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated [_________________________________] for the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for:

_______________________________________________________________________________________________.
[describe Work, alternates, or sections of Work awarded]

The Contract Price of the awarded Contract is:  $ _______ [note if subject to unit prices, or cost-plus]

        [     ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. [revise if multiple copies accompany the Notice of Award]

           a set of the Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice of 
Award:

1. Deliver to Owner [____]counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 
and insurance documentation as specified in the Instructions to Bidders and General Conditions, 
Articles 2 and 6.

3. Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.  

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions.

Owner:

                        Authorized Signature

By:

Title:

Copy: Engineer

END OF DOCUMENT 00 51 00 - NOTICE OF AWARD
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DOCUMENT 00 52 13 - AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between Henry County (“Owner”) and [insert contractor name] (“Contractor”).  
Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows:

ARTICLE 2 – THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: 
Dick and Willie Passage – Phase 6A

ARTICLE 3 – ENGINEER

3.01 The Project has been designed by Hurt & Proffitt, Inc.

3.02 The Owner has retained Hurt & Proffitt, Inc. (“Engineer”) to act as Owner’s representative, assume all 
duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final 
payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Days

A. The Work will be substantially completed within 330 days after the date when the Contract Times 
commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions within 360 days after 
the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that 
Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved 
within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance 
with the Contract. The parties also recognize the delays, expense, and difficulties involved in proving 
in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on 
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $600 for each day that expires after the 
time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for 
Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Time (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall pay 
Owner $600 for each day that expires after such time until the Work is completed and ready for 
final payment.
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3. Liquidated damages for failing to timely attain Substantial Completion and final completion are 
not additive and will not be imposed concurrently.

4.04 Special Damages

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for 
any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain 
Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably 
incurred by Owner for engineering, construction observation, inspection, and administrative services 
needed after the time specified in Paragraph 4.02 for Substantial Completion (as duly adjusted 
pursuant to the Contract), until the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the 
actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and 
administrative services needed after the time specified in Paragraph 4.02 for Work to be completed 
and ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed 
and ready for final payment.

ARTICLE 5 – CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the 
amounts that follow, subject to adjustment under the Contract:

A. For all Work other than Unit Price Work, a lump sum of:  $__________.

All specific cash allowances are included in the above price in accordance with Paragraph 13.02 of 
the General Conditions.

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each 
separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of 
that item):

Unit Price Work

Item

No.
Description Unit

Estimated

Quantity

Unit

Price

Extended

Price

Total of all Extended Prices for Unit Price Work (subject to final adjustment based on 
actual quantities)

$

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based 
on estimated quantities.  As provided in Paragraph 13.03 of the General Conditions, estimated 
quantities are not guaranteed, and determinations of actual quantities and classifications are to be 
made by Engineer.

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$__________.

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
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ARTICLE 6 – PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions.

6.02 Progress Payments

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s 
Applications for Payment on or about the _____ day of each month during performance of the Work 
as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have been 
submitted in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions (and in 
the case of Unit Price Work based on the number of units completed) or, in the event there is no 
Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 100 
percent of Work completed plus 100 percent of the cost of stored materials and equipment not 
incorporated in the Work but, less the aggregate of payments previously made and less such 
amounts as Owner may withhold, including but not limited to liquidated damages, in accordance 
with the Contract

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 
Contractor to 100 percent of the Work completed, less such amounts set off by Owner pursuant to 
Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of the value 
of Work to be completed or corrected as shown on the punch list of items to be completed or 
corrected prior to final payment.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General 
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as 
provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST

7.01 All amounts not paid when due shall bear interest at the rate of 1 percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and reference 
items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent 
areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface 
structures at the Site that have been identified in the Supplementary Conditions, especially with 
respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to 
Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and drawings.
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E. Contractor has considered the information known to Contractor itself; information commonly known 
to contractors doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the 
Contract Documents, with respect to the effect of such information, observations, and documents on 
(1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor; and (3) Contractor’s safety precautions 
and programs.

F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees 
that no further examinations, investigations, explorations, tests, studies, or data are necessary for the 
performance of the Work at the Contract Price, within the Contract Times, and in accordance with the 
other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer 
is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performance and furnishing of the Work.

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that 
without exception all prices in the Agreement are premised upon performing and furnishing the Work 
required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to ___, inclusive).

2. Performance bond (pages ___ to ___, inclusive).

3. Payment bond (pages ___ to ___, inclusive).

4. Other bonds.

a. ___ (pages ___ to ___, inclusive).

5. General Conditions (pages ___ to ___, inclusive).

6. Supplementary Conditions (pages ___ to ___, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with each sheet 
bearing the following general title: ___ [or] the Drawings listed on the attached sheet index.

9. Addenda (numbers ___ to ___, inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages ___ to ___, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the Contract 
and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.
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d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted 
otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in the 
General Conditions.

ARTICLE 10 – MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights 
under or interests in the Contract will be binding on another party hereto without the written consent 
of the party sought to be bound; and, specifically but without limitation, money that may become due 
and money that is due may not be assigned without such consent (except to the extent that the effect 
of this restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other 
party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, 
and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely 
to influence the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the 
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid 
or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of 
free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-
competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their 
property to influence their participation in the bidding process or affect the execution of the 
Contract.
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10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on 
EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the 
Engineers Joint Contract Documents Committee®, and if Owner is the party that has furnished said 
General Conditions, then Owner has plainly shown all modifications to the standard wording of such 
published document to the Contractor, through a process such as highlighting or “track changes” 
(redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a 

joint venture, attach evidence of authority to sign.)  

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority 

to sign. If Owner is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of this Agreement.)

NOTE TO USER:  Use in those states or other 

jurisdictions where applicable or required.

END OF DOCUMENT 00 52 13 - AGREEMENT 
BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
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DOCUMENT 00 55 00 - NOTICE TO PROCEED

Owner: Henry County Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Hurt & Proffitt, Inc. Engineer's Project No.: 20171773

Project: The Dick and Willie Passage Phase 6A Contract Name: 

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

[_____________________, 20__].  [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 

done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is 

________________________, and the date of readiness for final payment is_____________________] or [the 

number of days to achieve Substantial Completion is _____________________, and the number of days to achieve 

readiness for final payment is _____________________].

Before starting any Work at the Site, Contractor must comply with the following: 

[Note any access limitations, security procedures, or other restrictions]

Owner:

Authorized Signature

By:

Title:

Date Issued:

Copy: Engineer

END OF DOCUMENT 00 55 00 - NOTICE TO PROCEED
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DOCUMENT 00 61 13.13 - PERFORMANCE BOND

CONTRACTOR (name and address):

SURETY (name and address of 

principal place of business):

OWNER (name and address):

Henry County, Virginia

3300 Kings Mountain Road

Martinsville, Virginia 24112

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): 

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:               one               See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 

Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:

       Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature 

Title Title
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, 

and assigns to the Owner for the performance of the 

Construction Contract, which is incorporated herein by 

reference.

2. If the Contractor performs the Construction Contract, the 

Surety and the Contractor shall have no obligation under this 

Bond, except when applicable to participate in a conference as 

provided in Paragraph 3.

3. If there is no Owner Default under the Construction 

Contract, the Surety’s obligation under this Bond shall arise 

after:

3.1 The Owner first provides notice to the Contractor 

and the Surety that the Owner is considering declaring a 

Contractor Default. Such notice shall indicate whether the 

Owner is requesting a conference among the Owner, 

Contractor, and Surety to discuss the Contractor’s 

performance.  If the Owner does not request a conference, 

the Surety may, within five (5) business days after receipt 

of the Owner’s notice, request such a conference.  If the 

Surety timely requests a conference, the Owner shall 

attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the 

Surety agree, the Contractor shall be allowed a reasonable 

time to perform the Construction Contract, but such an 

agreement shall not waive the Owner’s right, if any, 

subsequently to declare a Contractor Default; 

3.2 The Owner declares a Contractor Default, 

terminates the Construction Contract and notifies the 

Surety; and

3.3 The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the 

Construction Contract to the Surety or to a contractor 

selected to perform the Construction Contract.

4. Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to 

comply with a condition precedent to the Surety’s obligations, 

or release the Surety from its obligations, except to the extent 

the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 

3, the Surety shall promptly and at the Surety’s expense take 

one of the following actions:

5.1 Arrange for the Contractor, with the consent of 

the Owner, to perform and complete the Construction 

Contract;

5.2 Undertake to perform and complete the 

Construction Contract itself, through its agents or 

independent contractors;

5.3 Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners 

concurrence, to be secured with performance and payment 

bonds executed by a qualified surety equivalent to the 

bonds issued on the Construction Contract, and pay to the 

Owner the amount of damages as described in Paragraph 7 

in excess of the Balance of the Contract Price incurred by 

the Owner as a result of the Contractor Default; or

5.4 Waive its right to perform and complete, arrange 

for completion, or obtain a new contractor, and with 

reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make 

payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify 

the Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 

with reasonable promptness, the Surety shall be deemed to be 

in default on this Bond seven days after receipt of an additional 

written notice from the Owner to the Surety demanding that the 

Surety perform its obligations under this Bond, and the Owner 

shall be entitled to enforce any remedy available to the Owner.  

If the Surety proceeds as provided in Paragraph 5.4, and the 

Owner refuses the payment or the Surety has denied liability, in 

whole or in part, without further notice the Owner shall be 

entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, 

then the responsibilities of the Surety to the Owner shall not be 

greater than those of the Contractor under the Construction 

Contract, and the responsibilities of the Owner to the Surety 

shall not be greater than those of the Owner under the 

Construction Contract.  Subject to the commitment by the 

Owner to pay the Balance of the Contract Price, the Surety is 

obligated, without duplication for:

7.1 the responsibilities of the Contractor for 

correction of defective work and completion of the 

Construction Contract;
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7.2 additional legal, design professional, and delay 

costs resulting from the Contractor’s Default, and resulting 

from the actions or failure to act of the Surety under 

Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages 

are specified in the Construction Contract, actual damages 

caused by delayed performance or non-performance of the 

Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, 

the Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the 

Construction Contract, and the Balance of the Contract Price 

shall not be reduced or set off on account of any such unrelated 

obligations.  No right of action shall accrue on this Bond to any 

person or entity other than the Owner or its heirs, executors, 

administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond may 

be instituted in any court of competent jurisdiction in the 

location in which the work or part of the work is located and 

shall be instituted within two years after a declaration of 

Contractor Default or within two years after the Contractor 

ceased working or within two years after the Surety refuses or 

fails to perform its obligations under this Bond, whichever 

occurs first.  If the provisions of this paragraph are void or 

prohibited by law, the minimum periods of limitations available 

to sureties as a defense in the jurisdiction of the suit shall be 

applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be 

mailed or delivered to the address shown on the page on which 

their signature appears.

13. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where the 

construction was to be performed, any provision in this Bond 

conflicting with said statutory or legal requirement shall be 

deemed deleted herefrom and provisions conforming to such 

statutory or other legal requirement shall be deemed 

incorporated herein.  When so furnished, the intent is that this 

Bond shall be construed as a statutory bond and not as a 

common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount 

payable by the Owner to the Contractor under the 

Construction Contract after all proper adjustments have 

been made including allowance for the Contractor for any 

amounts received or to be received by the Owner in 

settlement of insurance or other claims for damages to 

which the Contractor is entitled, reduced by all valid and 

proper payments made to or on behalf of the Contractor 

under the Construction Contract.

14.2 Construction Contract: The agreement between 

the Owner and Contractor identified on the cover page, 

including all Contract Documents and changes made to the 

agreement and the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, 

which has not been remedied or waived, to perform or 

otherwise to comply with a material term of the 

Construction Contract.

14.4 Owner Default: Failure of the Owner, which has 

not been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to perform and 

complete or comply with the other material terms of the 

Construction Contract.

14.5 Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor.

15. If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this Bond 

shall be deemed to be Subcontractor and the term Owner shall 

be deemed to be Contractor.

16. Modifications to this Bond are as follows:

END OF DOCUMENT 00 61 13.13 - PERFORMANCE BOND
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DOCUMENT 00 61 13.16 - PAYMENT BOND

CONTRACTOR (name and address):

SURETY (name and address of principal place of business):

OWNER (name and address):

Henry County, Virginia

3300 Kings Mountain Road

Martinsville, Virginia 24112

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:      None          See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:                                                           

Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest:  Attest:

Signature Signature 

Title Title
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 

performance of the Construction Contract, which is 

incorporated herein by reference, subject to the following 

terms.

2. If the Contractor promptly makes payment of all sums due 

to Claimants, and defends, indemnifies, and holds harmless 

the Owner from claims, demands, liens, or suits by any 

person or entity seeking payment for labor, materials, or 

equipment furnished for use in the performance of the 

Construction Contract, then the Surety and the Contractor 

shall have no obligation under this Bond.

3. If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under this 

Bond shall arise after the Owner has promptly notified the 

Contractor and the Surety (at the address described in 

Paragraph 13) of claims, demands, liens, or suits against the 

Owner or the Owner’s property by any person or entity 

seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction 

Contract, and tendered defense of such claims, demands, 

liens, or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 

3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify, and hold harmless the Owner against a 

duly tendered claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this Bond 

shall arise after the following:

5.1 Claimants who do not have a direct contract with 

the Contractor,

5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 

substantial accuracy the amount claimed 

and the name of the party to whom the 

materials were, or equipment was, 

furnished or supplied or for whom the 

labor was done or performed, within ninety 

(90) days after having last performed labor 

or last furnished materials or equipment 

included in the Claim; and

5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct 

contract with the Contractor have sent a Claim to 

the Surety (at the address described in Paragraph 

13).

6. If a notice of non-payment required by Paragraph 5.1.1 is 

given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of 

non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 

5.1 or 5.2, whichever is applicable, the Surety shall 

promptly and at the Surety’s expense take the following 

actions:

7.1 Send an answer to the Claimant, with a copy to the 

Owner, within sixty (60) days after receipt of the 

Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 

disputed; and

7.2 Pay or arrange for payment of any undisputed 

amounts.

7.3 The Surety’s failure to discharge its obligations 

under Paragraph 7.1 or 7.2 shall not be deemed to 

constitute a waiver of defenses the Surety or 

Contractor may have or acquire as to a Claim, 

except as to undisputed amounts for which the 

Surety and Claimant have reached agreement.  If, 

however, the Surety fails to discharge its 

obligations under Paragraph 7.1 or 7.2, the Surety 

shall indemnify the Claimant for the reasonable 

attorney’s fees the Claimant incurs thereafter to 

recover any sums found to be due and owing to the 

Claimant.

8. The Surety’s total obligation shall not exceed the amount of 

this Bond, plus the amount of reasonable attorney’s fees 

provided under Paragraph 7.3, and the amount of this Bond 

shall be credited for any payments made in good faith by 

the Surety.

9. Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance of 

the Construction Contract and to satisfy claims, if any, 

under any construction performance bond.  By the 

Contractor furnishing and the Owner accepting this Bond, 

they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated to 

satisfy obligations of the Contractor and Surety under this 

Bond, subject to the Owner’s priority to use the funds for 

the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants, or 

others for obligations of the Contractor that are unrelated to 

the Construction Contract.  The Owner shall not be liable 

for the payment of any costs or expenses of any Claimant 

under this Bond, and shall have under this Bond no 

obligation to make payments to or give notice on behalf of 

Claimants, or otherwise have any obligations to Claimants 

under this Bond.

11. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations.
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12. No suit or action shall be commenced by a Claimant under 

this Bond other than in a court of competent jurisdiction in 

the state in which the project that is the subject of the 

Construction Contract is located or after the expiration of 

one year from the date (1) on which the Claimant sent a 

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 

(2) on which the last labor or service was performed by 

anyone or the last materials or equipment were furnished 

by anyone under the Construction Contract, whichever of 

(1) or (2) first occurs.  If the provisions of this paragraph 

are void or prohibited by law, the minimum period of 

limitation available to sureties as a defense in the 

jurisdiction of the suit shall be applicable.

13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears.  

Actual receipt of notice or Claims, however accomplished, 

shall be sufficient compliance as of the date received.

14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where 

the construction was to be performed, any provision in this 

Bond conflicting with said statutory or legal requirement 

shall be deemed deleted herefrom and provisions 

conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, 

the intent is that this Bond shall be construed as a statutory 

bond and not as a common law bond.

15. Upon requests by any person or entity appearing to be a 

potential beneficiary of this Bond, the Contractor and 

Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made.

16. Definitions

16.1 Claim: A written statement by the Claimant 

including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor 

was done, or materials or equipment furnished; 

3. A copy of the agreement or purchase order 

pursuant to which labor, materials, or 

equipment was furnished for use in the 

performance of the Construction Contract;

4. A brief description of the labor, materials, or 

equipment furnished;

5. The date on which the Claimant last performed 

labor or last furnished materials or equipment 

for use in the performance of the Construction 

Contract;

6. The total amount earned by the Claimant for 

labor, materials, or equipment furnished as of 

the date of the Claim;

7. The total amount of previous payments 

received by the Claimant; and

8. The total amount due and unpaid to the 

Claimant for labor, materials, or equipment 

furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct 

contract with the Contractor or with a subcontractor 

of the Contractor to furnish labor, materials, or 

equipment for use in the performance of the 

Construction Contract. The term Claimant also 

includes any individual or entity that has rightfully 

asserted a claim under an applicable mechanic’s 

lien or similar statute against the real property upon 

which the Project is located. The intent of this Bond 

shall be to include without limitation in the terms of 

“labor, materials, or equipment” that part of the 

water, gas, power, light, heat, oil, gasoline, 

telephone service, or rental equipment used in the 

Construction Contract, architectural and 

engineering services required for performance of 

the work of the Contractor and the Contractor’s 

subcontractors, and all other items for which a 

mechanic’s lien may be asserted in the jurisdiction 

where the labor, materials, or equipment were 

furnished.

16.3 Construction Contract: The agreement between 

the Owner and Contractor identified on the cover 

page, including all Contract Documents and all 

changes made to the agreement and the Contract 

Documents.

16.4 Owner Default: Failure of the Owner, which has 

not been remedied or waived, to pay the Contractor 

as required under the Construction Contract or to 

perform and complete or comply with the other 

material terms of the Construction Contract.

16.5 Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor.

17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term 

Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

END OF DOCUMENT 00 61 13.16 - PAYMENT BOND
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DOCUMENT 00 62 13.10 - CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, ___________________________________, the duly authorized and acting 

legal representative of _____________________________________, do hereby certify as follows:

I have examined the attached contract(s) and performance and payment bond(s) and the manner of 

execution thereof, and I am of the opinion that each of the aforesaid agreements are adequate and 

has (have) been duly executed by the proper parties thereto acting through their duly authorized 

representatives; that said representatives have full power and authority to execute said agreements 

on behalf of the respective parties named thereon; and that the foregoing agreements constitute 

valid and legally binding obligations upon the parties executing the same in accordance with 

terms, conditions, and provisions thereof.

Date:

NOTE: Delete phrase “performance and payment bonds” when not applicable.

END OF DOCUMENT
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Contractor's Application for Payment No.
Application Application Date:
Period:

To From (Contractor): Via (Engineer):
(Owner):
Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

Application For Payment
Change Order Summary

Approved Change Orders 1.  ORIGINAL CONTRACT PRICE...........................................................................$
Number Additions Deductions 2.  Net change by Change Orders......................................................................................$

3.  Current Contract Price (Line 1 ± 2)................................................................................................$
4.  TOTAL COMPLETED AND STORED TO DATE
     (Column F total on Progress Estimates).............................................................................................................$
5.  RETAINAGE:

a. X Work Completed..............................................$
b. X Stored Material..............................................$
c. Total Retainage (Line 5.a + Line 5.b).........................................................................................................................................$

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)....................................................................................................................$
TOTALS 7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application).........................................................................................................$

NET CHANGE BY 8.  AMOUNT DUE THIS APPLICATION....................................................................................................................................$
CHANGE ORDERS 9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G total on Progress Estimates + Line 5.c above).....................................................................................................$

Contractor's Certification
   Payment of: $

(Line 8 or other - attach explanation of the other amount)

   is recommended by:
(Engineer) (Date)

   Payment of: $
(Line 8 or other - attach explanation of the other amount)

   is approved by:
(Owner) (Date)

Contractor Signature
By: Date:    Approved by:

Funding or Financing Entity (if applicable) (Date)

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the
Contract have been applied on account to discharge Contractor's legitimate obligations incurred in
connection with the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to
Owner indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract
Documents and is not defective.
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Progress Estimate - Lump Sum Work Contractor's Application
For (Contract): Application Number:

Application Period: Application Date:

Work Completed E F G

A B C D Materials Presently Total Completed
%

(F / B)

Balance to Finish
Specification Section

No. Description Scheduled Value ($) From Previous Application
(C+D) This Period

Stored (not in C or D)  and Stored to Date (B - F)
(C + D + E)

Totals
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Progress Estimate - Unit Price Work             Contractor's Application
For (Contract): Application Number:

Application Period: Application Date:

A B C D E F

Item Contract Information Estimated
Quantity
Installed

Value of Work
Installed to

Date

Materials Presently
Stored (not in C)

Total Completed
and Stored to Date

(D + E)

%
(F / B)

Balance to Finish
(B - F)Bid Item No. Description Item

Quantity Units Unit Price Total Value
of Item ($)

Totals
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Stored Material Summary                                                 Contractor's Application
For (Contract): Application Number:

Application Period: Application Date:

A B C D E Subtotal Amount
Completed and
Stored to Date

(D + E)

F G

Bid
Item
No.

Supplier
Invoice No.

Submittal No.
(with

Specification
Section No.)

Storage
Location Description of Materials or Equipment Stored

Stored Previously Amount
Stored this
Month ($)

Incorporated in Work Materials
Remaining in
Storage ($)
(D + E - F)

Date Placed
into Storage

(Month/Year)

Amount
($)

Date
(Month/

Year)

Amount
($)

Totals
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DOCUMENT 00 63 63 - CHANGE ORDER

Change Order No.

Date of Issuance: Effective Date:

Owner: Henry County Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Hurt & Proffitt, Inc. Engineer's Project No.: 20171773

Project: Dick and Wille Passage Phase 6A Contract Name:

The Contract is  modified as follows upon execution of this Change Order:

Description: 

Attachments:  [List documents supporting change] 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES 

[note changes in Milestones if applicable]

Original Contract Price: Original Contract Times:
Substantial Completion:  

$ Ready for Final Payment:  
days or dates

[Increase] [Decrease]  from previously approved Change Orders 
No.        to No.      :

[Increase] [Decrease] from previously approved Change Orders 
No.        to No.       :

Substantial Completion:  
$ Ready for Final Payment:   

days

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion:  

$ Ready for Final Payment:  
days or dates

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial Completion:  

$ Ready for Final Payment:   
days or dates

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial Completion:  

$ Ready for Final Payment:  
days or dates

RECOMMENDED: ACCEPTED: ACCEPTED:

By: By: By:

Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)

Title: Title: Title:

Date: Date: Date:

Approved by Funding Agency (if 
applicable)

By:  Date:

Title:   

END OF DOCUMENT 00 63 63 - CHANGE ORDER
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DOCUMENT 00 65 16 - CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Henry County Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Hurt & Proffitt, Inc Engineer's Project No.: 20171773

Project: The Dick and Wille Passage Phase 6A Contract Name:

This [preliminary] [final] Certificate of Substantial Completion applies to: 

All Work The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, 

and Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion 

thereof designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial 

Completion. The date of Substantial Completion in the final Certificate of Substantial Completion marks the 

commencement of the contractual correction period and applicable warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, 

and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all 

Work in accordance with the Contract.  

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 

insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 

amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the 

product of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's responsibilities:  None

As follows

Amendments to Contractor's responsibilities:  None

As follows:

The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it 

a release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:

By: By: By:

(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)

Title: Title: Title:

Date: Date: Date:

END OF DOCUMENT 00 65 16 - CERTIFICATE OF SUBSTANTIAL COMPLETION
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DOCUMENT 00 65 19 – CERTIFICATE OF COMPLETION FORM

By:

(Contractor)

This day _________________ personally appeared before me, ____________________________, a Notary Public 

in and for the City (County) of ______________________, and being by me first duly sworn states that all sub-

contractors and suppliers of labor and materials have been paid all sums due them to date for work performed or 

materials furnished in the performance of the contract between ______________________, Owner, and 

_________________________, Contractor, dated __________________, for the construction of 

__________________ or arrangements have been made by the Contractor satisfactory to such sub-contractors and 

suppliers with respect to the payments of such sums as may be due them by the Contractor.

BY:

TITLE:

Subscribed and sworn to before me this _____ day of ___________, ____.  My commission expires on the ___ day 

of _________________, ____.

Notary Public

END OF DOCUMENT
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DOCUMENT 00 72 00 – Revised GENERAL CONDITIONS

This document has important legal consequences; consultation with an attorney is encouraged with respect to its use 

or modification.  This document should be adapted to the particular circumstances of the contemplated Project and 

the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS

OF THE CONSTRUCTION CONTRACT

These General Conditions have been prepared for use with the Agreement Between Owner and Contractor for 

Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions). Their provisions are 

interrelated and a change in one may necessitate a change in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s Guide to the 

Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC Construction series of 

documents is discussed in the Commentary on the 2013 EJCDC Construction Documents (EJCDC® C-001, 2013 

Edition).
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital 

letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions 

below. In addition to terms specifically defined, terms with initial capital letters in the Contract 

Documents include references to identified articles and paragraphs, and the titles of other documents or 

forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the 

Contract Price and Contract Times, identifies the parties and the Engineer, and designates the 

specific items that are Contract Documents.

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 

during the course of the Work in requesting progress or final payments and which is to be 

accompanied by such supporting documentation as is required by the Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work 

to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all 

Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond 

or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, 

deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or 

other revision to the Contract, issued on or after the Effective Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with the 

procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract 

Times, or both; contesting an initial decision by Engineer concerning the requirements of the 

Contract Documents or the acceptability of Work under the Contract Documents; challenging a 

set-off against payments due; or seeking other relief with respect to the terms of the Contract.

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in compliance 

with the procedural requirements set forth herein: seeking an adjustment of Contract Price or 

Contract Times, or both; contesting an initial decision by Engineer concerning the requirements 

of the Contract Documents or the acceptability of Work under the Contract Documents; contesting 

Engineer’s decision regarding a Change Proposal; seeking resolution of a contractual issue that 

Engineer has declined to address; or seeking other relief with respect to the terms of the Contract; 

or (b) a demand or assertion by Contractor directly to Owner, duly submitted in compliance with 

the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change 

Proposal; or seeking resolution of a contractual issue that Engineer has declined to address. A 

demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls 

(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature 

whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive 

Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. 

(“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the 

Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic 

Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et 



Dick & Willie Passage (20170773) 13 August 2020

EJCDC® C-700-01, Standard General Conditions of the Construction Contract.

Copyright © 2013 (Rev 2020) National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.

\\data01\projects\2017\20171773\engineering\contract_docs\00_72_00_general_conditions.docx

General Conditions Page 00 72 00-8

seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 

law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or 

imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, 

substance, or material.

12. Contract—The entire and integrated written contract between the Owner and Contractor 

concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together comprise 

the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work 

in accordance with the Contract Documents. .

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 

Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance of the 

Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the 

Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract 

becomes effective.

20. Engineer—The individual or entity named as such in the Agreement.

21. Field Order—A written order issued by Engineer which requires minor changes in the Work but 

does not change the Contract Price or the Contract Times.

22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such 

quantities or circumstances that may present a danger to persons or property exposed thereto.  The 

presence at the Site of materials that are necessary for the execution of the Work, or that are to be 

incorporated in the Work, and that are controlled and contained pursuant to industry practices, 

Laws and Regulations, and the requirements of the Contract, does not establish a Hazardous 

Environmental Condition.

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 

regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 

authorities, and courts having jurisdiction.

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, 

or personal property.

25. Milestone—A principal event in the performance of the Work that the Contract requires Contractor 

to achieve by an intermediate completion date or by a time prior to Substantial Completion of all 

the Work.

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract 

Times will commence to run and on which Contractor shall start to perform the Work.

28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and 

which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the 

Contract.

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence 

and duration of the activities comprising the Contractor’s plan to accomplish the Work within the 

Contract Times.
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30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and 

others, including planning, study, design, construction, testing, commissioning, and start-up, and 

of which the Work to be performed under the Contract Documents is a part.

31. Project Manual—The written documents prepared for, or made available for, procuring and 

constructing the Work, including but not limited to the Bidding Documents or other construction 

procurement documents, geotechnical and existing conditions information, the Agreement, bond 

forms, General Conditions, Supplementary Conditions, and Specifications. The contents of the 

Project Manual may be bound in one or more volumes.

32. Resident Project Representative—The authorized representative of Engineer assigned to assist 

Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” includes 

any assistants or field staff of Resident Project Representative.

33. Samples—Physical examples of materials, equipment, or workmanship that are representative of 

some portion of the Work and that establish the standards by which such portion of the Work will 

be judged.

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 

submittals and the time requirements for Engineer’s review of the submittals and the performance 

of related construction activities.

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of 

the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s 

Applications for Payment.

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information 

that are specifically prepared or assembled by or for Contractor and submitted by Contractor to 

illustrate some portion of the Work.  Shop Drawings, whether approved or not, are not Drawings 

and are not Contract Documents.

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 

which the Work is to be performed, including rights-of-way and easements, and such other lands 

furnished by Owner which are designated for the use of Contractor.

38. Specifications—The part of the Contract that consists of written requirements for materials, 

equipment, systems, standards, and workmanship as applied to the Work, and certain 

administrative requirements and procedural matters applicable to the Work.

39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work.

40. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed 

to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently 

complete, in accordance with the Contract Documents, so that the Work (or a specified part 

thereof) can be utilized for the purposes for which it is intended. The terms “substantially 

complete” and “substantially completed” as applied to all or part of the Work refer to Substantial 

Completion thereof.

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes an 

award of contract, subject to stated conditions.

42. Supplementary Conditions—The part of the Contract that amends or supplements these General 

Conditions.

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 

direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be 

incorporated in the Work by Contractor or a Subcontractor.
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44. Technical Data—Those items expressly identified as Technical Data in the Supplementary 

Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions 

relating to existing surface or subsurface structures at the Site (except Underground Facilities) or 

(b) Hazardous Environmental Conditions at the Site. If no such express identifications of 

Technical Data have been made with respect to conditions at the Site, then the data contained in 

boring logs, recorded measurements of subsurface water levels, laboratory test results, and other 

factual, objective information regarding conditions at the Site that are set forth in any geotechnical 

or environmental report prepared for the Project and made available to Contractor are hereby 

defined as Technical Data with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 

5.06.

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, 

vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such 

facilities, including but not limited to those that convey electricity, gases, steam, liquid petroleum 

products, telephone or other communications, fiber optic transmissions, cable television, water, 

wastewater, storm water, other liquids or chemicals, or traffic or other control systems.

46. Unit Price Work—Work to be paid for on the basis of unit prices.

47. Work—The entire construction or the various separately identifiable parts thereof required to be 

provided under the Contract Documents. Work includes and is the result of performing or 

providing all labor, services, and documentation necessary to produce such construction; 

furnishing, installing, and incorporating all materials and equipment into such construction; and 

may include related services such as testing, start-up, and commissioning, all as required by the 

Contract Documents.

48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date 

of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, 

or revision in the Work.

1.02 Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used in the 

Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 

directed” or terms of like effect or import to authorize an exercise of professional judgment by 

Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 

“satisfactory,” or adjectives of like effect or import are used to describe an action or determination 

of Engineer as to the Work. It is intended that such exercise of professional judgment, action, or 

determination will be solely to evaluate, in general, the Work for compliance with the information 

in the Contract Documents and with the design concept of the Project as a functioning whole as 

shown or indicated in the Contract Documents (unless there is a specific statement indicating 

otherwise). The use of any such term or adjective is not intended to and shall not be effective to 

assign to Engineer any duty or authority to supervise or direct the performance of the Work, or 

any duty or authority to undertake responsibility contrary to the provisions of Article 10 or any 

other provision of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, 

faulty, or deficient in that it:

a. does not conform to the Contract Documents; or
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b. does not meet the requirements of any applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at Substantial 

Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean 

to supply and deliver said services, materials, or equipment to the Site (or some other specified 

location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to 

put into use or place in final position said services, materials, or equipment complete and ready 

for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or 

equipment, shall mean to furnish and install said services, materials, or equipment complete and 

ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific services, 

materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” 

“perform,” or “provide,” then Contractor shall furnish and install said services, materials, or 

equipment complete and ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical 

or construction industry or trade meaning are used in the Contract Documents in accordance with such 

recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 

shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the 

Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and 

additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the 

certificates and other evidence of insurance required to be provided by Contractor in accordance with 

Article 6.

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all 

required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies 

to each named insured and additional insured (as identified in the Supplementary Conditions or 

otherwise), the certificates and other evidence of insurance required to be provided by Owner under 

Article 6.

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the 

Agreement to Owner, Contractor shall also deliver to Owner copies of the policies of insurance 

(including all endorsements, and identification of applicable self-insured retentions and deductibles) 

required to be provided by Contractor in Article 6. Contractor may block out (redact) any confidential 

premium or pricing information contained in any policy or endorsement furnished under this provision.

C. Evidence of Owner’s Insurance: After receipt from Contractor of the executed counterparts of the 

Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to 

Contractor copies of the policies of insurance to be provided by Owner under Article 6 (if any). Owner 

may block out (redact) any confidential premium or pricing information contained in any policy or 

endorsement furnished under this provision.
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2.02 Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed 

counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional 

printed copies will be furnished upon request at the cost of reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the Contract, 

including Drawings and Specifications signed and sealed by Engineer and other design professionals.  

Owner shall make such original printed record version of the Contract available to Contractor for 

review. Owner may delegate the responsibilities under this provision to Engineer.

2.03   Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 

specifically required by the Contract Documents), Contractor shall submit to Engineer for timely 

review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and 

completing the various stages of the Work, including any Milestones specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items 

which when added together equal the Contract Price and subdivides the Work into component 

parts in sufficient detail to serve as the basis for progress payments during performance of the 

Work. Such prices will include an appropriate amount of overhead and profit applicable to each 

item of Work.

2.04 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working understanding among the parties as to the Work 

and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, 

Samples, and other submittals, processing Applications for Payment, electronic or digital transmittals, 

and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as 

its authorized representative with respect to the services and responsibilities under the Contract.  Such 

individuals shall have the authority to transmit and receive information, render decisions relative to the 

Contract, and otherwise act on behalf of each respective party.

2.05 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference, attended by 

Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer as 

provided below the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall have an 

additional 10 days to make corrections and adjustments and to complete and resubmit the schedules. 

No progress payment shall be made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the 

Work to completion within the Contract Times. Such acceptance will not impose on Engineer 

responsibility for the Progress Schedule, for sequencing, scheduling, or progress of the Work, nor 

interfere with or relieve Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to the component parts of the Work.
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2.06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may 

transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, 

information, and graphics, including but not limited to Shop Drawings and other submittals, in 

electronic media or digital format, either directly, or through access to a secure Project website.

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, 

and Contractor shall jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes no 

representations as to long term compatibility, usability, or readability of the items resulting from the 

recipient’s use of software application packages, operating systems, or computer hardware differing 

from those used in the drafting or transmittal of the items, or from those established in applicable 

transmittal protocols.

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) 

to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or 

digital versions of the Contract Documents (including any printed copies derived from such electronic 

or digital versions) and the printed record version, the printed record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or 

codes of any technical society, organization, or association, or to Laws or Regulations, whether 

such reference be specific or by implication, shall mean the standard specification, manual, 

reference standard, code, or Laws or Regulations in effect at the time of opening of Bids (or on 

the Effective Date of the Contract if there were no Bids), except as may be otherwise specifically 

stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, or any 

instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, 

Contractor, or Engineer, or any of their subcontractors, consultants, agents, or employees, from 

those set forth in the part of the Contract Documents prepared by or for Engineer. No such 

provision or instruction shall be effective to assign to Owner, Engineer, or any of their officers, 

directors, members, partners, employees, agents, consultants, or subcontractors, any duty or 

authority to supervise or direct the performance of the Work or any duty or authority to undertake 

responsibility inconsistent with the provisions of the part of the Contract Documents prepared by 

or for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of 

the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent 

figures and dimensions therein, particularly with respect to applicable field measurements. 

Contractor shall promptly report in writing to Engineer any conflict, error, ambiguity, or 
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discrepancy that Contractor discovers, or has actual knowledge of, and shall not proceed with any 

Work affected thereby until the conflict, error, ambiguity, or discrepancy is resolved, by a 

clarification or interpretation by Engineer, or by an amendment or supplement to the Contract 

Documents issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, 

Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract 

Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b) 

actual field conditions, (c) any standard specification, manual, reference standard, or code, or (d) 

any instruction of any Supplier, then Contractor shall promptly report it to Engineer in writing. 

Contractor shall not proceed with the Work affected thereby (except in an emergency as required 

by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, by a clarification 

or interpretation by Engineer, or by an amendment or supplement to the Contract Documents 

issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 

ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge 

thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the 

part of the Contract Documents prepared by or for Engineer shall take precedence in resolving any 

conflict, error, ambiguity, or discrepancy between such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or the 

instruction of any Supplier (whether or not specifically incorporated by reference as a 

Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless 

such an interpretation of the provisions of the Contract Documents would result in violation 

of such Law or Regulation).

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the 

Engineer all matters in question concerning the requirements of the Contract Documents (sometimes 

referred to as requests for information or interpretation—RFIs), or relating to the acceptability of the 

Work under the Contract Documents, as soon as possible after such matters arise. Engineer will be the 

initial interpreter of the requirements of the Contract Documents, and judge of the acceptability of the 

Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on 

the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s 

written clarification, interpretation, or decision will be final and binding on Contractor, unless it appeals 

by submitting a Change Proposal, and on Owner, unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not 

involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design 

(as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, 

then Engineer will promptly give written notice to Owner and Contractor that Engineer is unable to 

provide a decision or interpretation. If Owner and Contractor are unable to agree on resolution of such 

a matter in question, either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 

documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, 

including electronic media editions, or reuse any such Drawings, Specifications, other documents, 
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or copies thereof on extensions of the Project or any other project without written consent of 

Owner and Engineer and specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such 

Contract Documents for any purpose without Owner’s express written consent, or violate any 

copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record 

purposes.

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract 

or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed 

may be given at any time within 30 days after the Effective Date of the Contract. In no event will the 

Contract Times commence to run later than the sixtieth day after the day of Bid opening or the thirtieth 

day after the Effective Date of the Contract, whichever date is earlier.

4.02 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No 

Work shall be done at the Site prior to such date.

4.03 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in 

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be 

responsible for laying out the Work, shall protect and preserve the established reference points and 

property monuments, and shall make no changes or relocations without the prior written approval of 

Owner. Contractor shall report to Engineer whenever any reference point or property monument is lost 

or destroyed or requires relocation because of necessary changes in grades or locations, and shall be 

responsible for the accurate replacement or relocation of such reference points or property monuments 

by professionally qualified personnel.

4.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it 

may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) 

proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes 

or disagreements, or during any appeal process, except as permitted by Paragraph 16.04, or as Owner 

and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the 

performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the 

Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the 

Contract Times.
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B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 

disruption, or interference caused by or within the control of Contractor. Delay, disruption, and 

interference attributable to and within the control of a Subcontractor or Supplier shall be deemed to be 

within the control of Contractor.

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes 

not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, 

then Contractor shall be entitled to an equitable adjustment in Contract Times. Contractor’s entitlement 

to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s 

ability to complete the Work within the Contract Times. Such an adjustment shall be Contractor’s sole 

and exclusive remedy for the delays, disruption, and interference described in this paragraph. Causes of 

delay, disruption, or interference that may give rise to an adjustment in Contract Times under this 

paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or adjacent to 

the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting from the 

existence of a differing subsurface or physical condition, an Underground Facility that was not shown 

or indicated by the Contract Documents, or not shown or indicated with reasonable accuracy, and those 

resulting from Hazardous Environmental Conditions, are governed by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work 

resulting from the performance of certain other work at or adjacent to the Site.

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, 

disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused 

by or within the control of Contractor.

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times 

under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering 

event.

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of 

general application but specifically related to use of the Site with which Contractor must comply in 

performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record 

legal title and legal description of the lands upon which permanent improvements are to be made and 

Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction lien 

against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary 

construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of 

materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor 
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has arranged to use through construction easements or otherwise, and other adjacent areas 

permitted by Laws and Regulations, and shall not unreasonably encumber the Site and such other 

adjacent areas with construction equipment or other materials or equipment. Contractor shall 

assume full responsibility for (a) damage to the Site; (b) damage to any such other adjacent areas 

used for Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 

injuries and losses sustained by the owners or occupants of any such land or areas; provided that 

such damage or injuries result from the performance of the Work or from other actions or conduct 

of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area because of 

the performance of the Work, or because of other actions or conduct of the Contractor or those for 

which Contractor is responsible, Contractor shall (a) take immediate corrective or remedial action 

as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the claim as to all 

parties through negotiations with such owner or occupant, or otherwise resolve the claim by 

arbitration or other dispute resolution proceeding, or at law; and (c) to the fullest extent permitted 

by Laws and Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each and any 

of them from and against any such claim, and against all costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, attorneys, and other professionals and 

all court or arbitration or other dispute resolution costs) arising out of or relating to any claim or 

action, legal or equitable, brought by any such owner or occupant against Owner, Engineer, or any 

other party indemnified hereunder to the extent caused directly or indirectly, in whole or in part 

by, or based upon, Contractor’s performance of the Work, or because of other actions or conduct 

of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor 

shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and 

other debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to 

applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work 

and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove 

from the Site and adjacent areas all tools, appliances, construction equipment and machinery, and 

surplus materials and shall restore to original condition all property not designated for alteration by the 

Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any 

manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent 

structures or land to stresses or pressures that will endanger them.

5.03 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to 

the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface 

structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 

Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 

drawings, but such reports and drawings are not Contract Documents. If no such express identification 

has been made, then Contractor may rely upon the accuracy of the Technical Data (as defined in Article 

1) contained in any geotechnical or environmental report prepared for the Project and made available 

to Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or make any 

claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, 

agents, consultants, or subcontractors, with respect to:
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1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor, and safety precautions and programs incident thereto; 

or

2. other data, interpretations, opinions, and information contained in such reports or shown or 

indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 

data, interpretations, opinions, or information.

C. The following reports of explorations and tests of subsurface conditions at or adjacent to the Site are 

known to Owner:

1. Report dated 01 April 2020 prepared by Hurt & Proffitt, Blacksburg, VA entitled:  “Dick & 

Willie Passage Rail Trail – Phase 6A Pedestrian Bridge, Limited Soil Evaluation”, consisting of 

7 pages including associated figures is included as Appendix in the Technical Specifications The 

Technical Data contained in such report upon whose accuracy Contractor may rely are those 

indicated in the definition of Technical Data in the General Conditions.

D. Reliance by Contractor on Technical Data Authorized:

1. Contractor may rely upon the accuracy of the Technical Data contained in such reports and 

drawings, but such reports and drawings are not Contract Documents. Except for such reliance 

on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, 

or any of their officers, directors, members, partners, employees, agents, consultants or 

subcontractors, with respect to: 

a. the completeness of such reports and drawings for Contractor’s purposes, including but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 

construction to be employed by the Contractor, and safety precautions and programs 

incident thereto; or 

b. other data, interpretations, opinions, and information contained in such reports or shown or 

indicated in such drawings; or

c. an Contractor interpretation of or conclusion drawn from any Technical Data or any such 

other data, interpretations, opinions, or information

5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered 

or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely 

as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 

subsurface or physical conditions or performing any Work in connection therewith (except in an 

emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such condition. 

Contractor shall not further disturb such condition or perform any Work in connection therewith (except 

with respect to an emergency) until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer 

will promptly review the subsurface or physical condition in question; determine the necessity of 

Owner’s obtaining additional exploration or tests with respect to the condition; conclude whether the 
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condition falls within any one or more of the differing site condition categories in Paragraph 5.04.A 

above; obtain any pertinent cost or schedule information from Contractor; prepare recommendations to 

Owner regarding the Contractor’s resumption of Work in connection with the subsurface or physical 

condition in question and the need for any change in the Drawings or Specifications; and advise Owner 

in writing  of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 

findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with 

a copy to Engineer) regarding the subsurface or physical condition in question, addressing the 

resumption of Work in connection with such condition, indicating whether any change in the Drawings 

or Specifications will be made, and adopting or rejecting Engineer’s written findings, conclusions, and 

recommendations, in whole or in part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or 

both, to the extent that the existence of a differing subsurface or physical condition, or any related 

delay, disruption, or interference, causes an increase or decrease in Contractor’s cost of, or time 

required for, performance of the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories described in Paragraph 

5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 

adjustment being essential to Contractor’s ability to complete the Work within the Contract 

Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with 

respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a 

commitment to Owner with respect to Contract Price and Contract Times by the submission 

of a Bid, or otherwise; or

b. the existence of such condition reasonably could have been discovered or revealed as a result 

of any examination, investigation, exploration, test, or study of the Site and contiguous areas 

expressly required by the Bidding Requirements or Contract Documents to be conducted by 

or for Contractor prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 

any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 

be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of 

any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 

Owner’s issuance of the Owner’s written statement to Contractor regarding the subsurface or 

physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents 

with respect to existing Underground Facilities at or adjacent to the Site is based on information and 

data furnished to Owner or Engineer by the owners of such Underground Facilities, including Owner, 

or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such 

information or data provided by others; and
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2. the cost of all of the following will be included in the Contract Price, and Contractor shall have 

full responsibility for:

a. reviewing and checking all information and data regarding existing Underground Facilities 

at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents as being 

at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground Facilities, 

during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and repairing any 

damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed 

at the Site was not shown or indicated in the Contract Documents, or was not shown or indicated with 

reasonable accuracy, then Contractor shall, promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any Work in connection therewith (except in an 

emergency as required by Paragraph 7.15), identify the owner of such Underground Facility and give 

written notice to that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether 

such Underground Facility was not shown or indicated in the Contract Documents, or was not shown 

or indicated with reasonable accuracy; obtain any pertinent cost or schedule information from 

Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work in 

connection with the Underground Facility in question; determine the extent, if any, to which a change 

is required in the Drawings or Specifications to reflect and document the consequences of the existence 

or location of the Underground Facility; and advise Owner in writing  of Engineer’s findings, 

conclusions, and recommendations. During such time, Contractor shall be responsible for the safety and 

protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written 

findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with 

a copy to Engineer) regarding the Underground Facility in question, addressing the resumption of Work 

in connection with such Underground Facility, indicating whether any change in the Drawings or 

Specifications will be made, and adopting or rejecting Engineer’s written findings, conclusions, and 

recommendations in whole or in part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, or 

both, to the extent that any existing Underground Facility at the Site that was not shown or 

indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, or 

any related delay, disruption, or interference, causes an increase or decrease in Contractor’s cost 

of, or time required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be aware of or 

to have anticipated the existence or actual location of the Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 

adjustment being essential to Contractor’s ability to complete the Work within the Contract 

Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 

any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 

be set forth in a Change Order.
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3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of 

any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 

Owner’s issuance of the Owner’s written statement to Contractor regarding the Underground 

Facility in question.

5.06 Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions that 

have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 

Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 

drawings, but such reports and drawings are not Contract Documents. If no such express identification 

has been made, then Contractor may rely on the accuracy of the Technical Data (as defined in Article 

1) contained in any geotechnical or environmental report prepared for the Project and made available 

to Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or make any 

claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, 

agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences and procedures of 

construction to be employed by Contractor and safety precautions and programs incident thereto; 

or

2. other data, interpretations, opinions and information contained in such reports or shown or 

indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 

data, interpretations, opinions or information.

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known to Owner.

B. Not Used

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental 

Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is 

expressly identified in the Contract Documents to be within the scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of 

Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom 

Contractor is responsible, and for any associated costs; and for the costs of removing and remediating 

any Hazardous Environmental Condition created by the presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or 

remediation is not expressly identified in the Contract Documents as being within the scope of the 

Work, or if Contractor or anyone for whom Contractor is responsible creates a Hazardous 

Environmental Condition, then Contractor shall immediately: (1) secure or otherwise isolate such 

condition; (2) stop all Work in connection with such condition and in any area affected thereby (except 

in an emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly 

thereafter confirm such notice in writing). Owner shall promptly consult with Engineer concerning the 

necessity for Owner to retain a qualified expert to evaluate such condition or take corrective action, if 

any. Promptly after consulting with Engineer, Owner shall take such actions as are necessary to permit 

Owner to timely obtain required permits and provide Contractor the written notice required by 

Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous 

Environmental Condition in question, then Owner may remove and remediate the Hazardous 

Environmental Condition, and impose a set-off against payments to account for the associated costs.
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F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in 

any affected area until after Owner has obtained any required permits related thereto, and delivered 

written notice to Contractor either (1) specifying that such condition and any affected area is or has 

been rendered safe for the resumption of Work, or (2) specifying any special conditions under which 

such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 

adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such 

special conditions under which Work is agreed to be resumed by Contractor, then within 30 days of 

Owner’s written notice regarding the resumption of Work, Contractor may submit a Change Proposal, 

or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work based on a 

reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, 

then Owner may order the portion of the Work that is in the area affected by such condition to be deleted 

from the Work, following the contractual change procedures in Article 11. Owner may have such 

deleted portion of the Work performed by Owner’s own forces or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 

Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them from and against all claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 

relating to a Hazardous Environmental Condition, provided that such Hazardous Environmental 

Condition (1) was not shown or indicated in the Drawings, Specifications, or other Contract Documents, 

identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or identified in 

the Contract Documents to be included within the scope of the Work, and (2) was not created by 

Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.H shall 

obligate Owner to indemnify any individual or entity from and against the consequences of that 

individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless 

Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, 

and subcontractors of each and any of them from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 

the failure to control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 

by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition created by 

Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall 

obligate Contractor to indemnify any individual or entity from and against the consequences of that 

individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of 

Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6 – BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to 

the Contract Price, as security for the faithful performance and payment of all of Contractor’s 

obligations under the Contract. These bonds shall remain in effect until one year after the date when 

final payment becomes due or until completion of the correction period specified in Paragraph 15.08, 

whichever is later, except as provided otherwise by Laws or Regulations, the Supplementary 

Conditions, or other specific provisions of the Contract. Contractor shall also furnish such other bonds 

as are required by the Supplementary Conditions or other specific provisions of the Contract.

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or 

Regulations, and shall be executed by such sureties as are named in “Companies Holding Certificates 
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of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 

published in Circular 570 (as amended and supplemented) by the Financial Management Service, Surety 

Bond Branch, U.S. Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 

accompanied by a certified copy of that individual’s authority to bind the surety.  The evidence of 

authority shall show that it is effective on the date the agent or attorney-in-fact signed the accompanying 

bond.

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized 

in the jurisdiction in which the Project is located to issue bonds in the required amounts.

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right 

to do business is terminated in any state or jurisdiction where any part of the Project is located, or the 

surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and 

Engineer and shall, within 20 days after the event giving rise to such notification, provide another bond 

and surety, both of which shall comply with the bond and surety requirements above.

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and 

exercise Owner’s termination rights under Article 16.

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other 

person or entity claiming to have furnished labor or materials used in the performance of the Work.

6.02 Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the 

Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be 

obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in 

which the Project is located, to issue insurance policies for the required limits and coverages. Unless a 

different standard is indicated in the Supplementary Conditions, all companies that provide insurance 

policies required under this Contract shall have an A.M. Best rating of A-VII or better.

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as 

identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of 

insurance establishing that Contractor has obtained and is maintaining the policies, coverages, and 

endorsements required by the Contract.  Upon request by Owner or any other insured, Contractor shall 

also furnish other evidence of such required insurance, including but not limited to copies of policies 

and endorsements, and documentation of applicable self-insured retentions and deductibles. Contractor 

may block out (redact) any confidential premium or pricing information contained in any policy or 

endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as 

identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of 

insurance establishing that Owner has obtained and is maintaining the policies, coverages, and 

endorsements required of Owner by the Contract (if any).  Upon request by Contractor or any other 

insured, Owner shall also provide other evidence of such required insurance (if any), including but not 

limited to copies of policies and endorsements, and documentation of applicable self-insured retentions 

and deductibles.  Owner may block out (redact) any confidential premium or pricing information 

contained in any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full 

compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency 

in compliance from the evidence provided, shall not be construed as a waiver of the other party’s 

obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, 

such party shall notify the other party in writing of such failure to purchase prior to the start of the 

Work, or of such failure to maintain prior to any change in the required coverage.
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G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor 

from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights 

under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the 

other party may elect to obtain equivalent insurance to protect such other party’s interests at the expense 

of the party who was required to provide such coverage, and the Contract Price shall be adjusted 

accordingly.

I. Owner does not represent that insurance coverage and limits established in this Contract necessarily 

will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s 

liability under the indemnities granted to Owner and other individuals and entities in the Contract.

6.03 Contractor’s Insurance

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and 

employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage (if 

applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death of 

Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation states).

4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial 

general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, 

against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person other than 

Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be 

written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the 

following coverages and endorsements:

1. Products and completed operations coverage:

a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in the 

Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such 

insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to 

coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.

3. Broad form property damage coverage.

4. Severability of interest.

5. Underground, explosion, and collapse coverage.

6.  Personal injury coverage.
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7. Additional insured endorsements that include both ongoing operations and products and 

completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 

(together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional 

Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its 

equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against 

claims for damages because of bodily injury or death of any person or property damage arising out of 

the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be 

written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability 

insurance written over the underlying employer’s liability, commercial general liability, and automobile 

liability insurance described in the paragraphs above. Subject to industry-standard exclusions, the 

coverage afforded shall follow form as to each and every one of the underlying policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering 

third-party injury and property damage claims, including clean-up costs, as a result of pollution 

conditions arising from Contractor’s operations and completed operations. This insurance shall be 

maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or 

excess, and pollution liability policies shall include and list as additional insureds Owner and Engineer, 

and any individuals or entities identified in the Supplementary Conditions; include coverage for the 

respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of 

each and any of all such additional insureds; and the insurance afforded to these additional insureds 

shall provide primary coverage for all claims covered thereby (including as applicable those arising 

from both ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all 

necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services 

under this Contract, through a delegation of professional design services or otherwise, then Contractor 

shall be responsible for purchasing and maintaining applicable professional liability insurance. This 

insurance shall provide protection against claims arising out of performance of professional design or 

related services, and caused by a negligent error, omission, or act for which the insured party is legally 

liable. It shall be maintained throughout the duration of the Contract and for a minimum of two years 

after Substantial Completion. If such professional design services are performed by a Subcontractor, 

and not by Contractor itself, then the requirements of this paragraph may be satisfied through the 

purchasing and maintenance of such insurance by such Subcontractor.

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the Supplementary 

Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed, or renewal refused until at least 10 days prior written notice has been given to Contractor.  

Within three days of receipt of any such written notice, Contractor shall provide a copy of the 

notice to Owner, Engineer, and each other insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this Article) and 

at all times thereafter when Contractor may be correcting, removing, or replacing defective Work 

as a warranty or correction obligation, or otherwise, or returning to the Site to conduct other tasks 

arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that may arise 

out of or result from Contractor’s performance of the Work and Contractor’s other obligations 
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under the Contract Documents, whether it is to be performed by Contractor, any Subcontractor or 

Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, 

or by anyone for whose acts any of them may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies, and not by 

reference to excess or umbrella insurance provided in other policies.

K. The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions shall 

provide coverage for not less than the amounts specified in Document 00 73 16 – Insurance 

Requirements

6.04 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at 

Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as 

will protect Owner against claims which may arise from operations under the Contract Documents.

B. Owner’s liability policies, if any, operate separately and independently from policies required to be 

provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 

Contractor’s obligations to the Owner, Engineer, or third parties.

6.05 Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase 

and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the 

full insurable replacement cost thereof (subject to such deductible amounts as may be provided in the 

Supplementary Conditions or required by Laws and Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any individuals 

or entities required by the Supplementary Conditions to be insured under such builder’s risk 

policy, as insureds or named insureds. For purposes of the remainder of this Paragraph 6.05, 

Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions, the parties required 

to be insured shall collectively be referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical 

loss or damage to the Work, temporary buildings, falsework, and materials and equipment in 

transit, and shall insure against at least the following perils or causes of loss: fire; lightning; 

windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and 

malicious mischief; mechanical breakdown, boiler explosion, and artificially generated electric 

current; earthquake; volcanic activity, and other earth movement; flood; collapse; explosion; 

debris removal; demolition occasioned by enforcement of Laws and Regulations; water damage 

(other than that caused by flood); and such other perils or causes of loss as may be specifically 

required by the Supplementary Conditions. If insurance against mechanical breakdown, boiler 

explosion, and artificially generated electric current; earthquake; volcanic activity, and other earth 

movement; or flood, are not commercially available under builder’s risk policies, by endorsement 

or otherwise, such insurance may be provided through other insurance policies acceptable to 

Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, 

machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be 

incorporated into or used in the preparation, fabrication, construction, erection, or completion of 

the Work, including Owner-furnished or assigned property; (b) spare parts inventory required 

within the scope of the Contract; and (c) temporary works which are not intended to form part of 

the permanent constructed Work but which are intended to provide working access to the Site, or 

to the Work under construction, or which are intended to provide temporary support for the Work 

under construction, including scaffolding, form work, fences, shoring, falsework, and temporary 

structures.

4. cover expenses incurred in the repair or replacement of any insured property (including but not 

limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a 

storage location outside the Site (but not including property stored at the premises of a 

manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work 

that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to any defective 

workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and 

partial occupancy or use of the Work by Owner, until the Work is complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence 

thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a 

provision or endorsement that the coverage afforded will not be canceled or materially changed or 

renewal refused until at least 10 days prior written notice has been given to the purchasing policyholder. 

Within three days of receipt of any such written notice, the purchasing policyholder shall provide a copy 

of the notice to each other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not 

covered because of the application of a policy deductible.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work 

prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, 

if it is the purchaser of the builder’s risk policy, or through Contractor) will provide notice of such 

occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or 

permitted to lapse on account of any such partial use or occupancy; rather, those portions of the Work 

that are occupied or used by Owner may come off the builder’s risk policy, while those portions of the 

Work not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or 

supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may 

do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or 

address the insurance of a property item or interest, such as tools, construction equipment, or other 

personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a 

Subcontractor, then the entity or individual owning such property item will be responsible for deciding 

whether to insure it, and if so in what amount.

6.06 Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, 

shall contain provisions to the effect that in the event of payment of any loss or damage the insurers 

will have no rights of recovery against any insureds thereunder, or against Engineer or its consultants, 

or their officers, directors, members, partners, employees, agents, consultants, or subcontractors. Owner 

and Contractor waive all rights against each other and the respective officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and 

damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by such 

policies and any other property insurance applicable to the Work; and, in addition, waive all such rights 

against Engineer, its consultants, all Subcontractors, all individuals or entities identified in the 



Dick & Willie Passage (20170773) 13 August 2020

EJCDC® C-700-01, Standard General Conditions of the Construction Contract.

Copyright © 2013 (Rev 2020) National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.

\\data01\projects\2017\20171773\engineering\contract_docs\00_72_00_general_conditions.docx

General Conditions Page 00 72 00-28

Supplementary Conditions as insureds, and the officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them, under such policies for losses and 

damages so caused. None of the above waivers shall extend to the rights that any party making such 

waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 

otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, 

members, partners, employees, agents, consultants and subcontractors of each and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct 

physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting 

from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from 

fire or other insured peril or cause of loss covered by any property insurance maintained on the 

completed Project or part thereof by Owner during partial occupancy or use pursuant to Paragraph 

15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant 

to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred 

to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such 

loss, damage, or consequential loss, the insurers will have no rights of recovery against Contractor, 

Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents, 

consultants, or subcontractors of each and any of them.

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs 

a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, 

Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the 

Engineer and its consultants, and the officers, directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising 

out of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk insurance 

and any other property insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 

will be adjusted and settled with the named insured that purchased the policy. Such named insured shall 

act as fiduciary for the other insureds, and give notice to such other insureds that adjustment and 

settlement of a claim is in progress. Any other insured may state its position regarding a claim for 

insured loss in writing within 15 days after notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, 

or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, 

subject to the requirements of any applicable mortgage clause. A named insured receiving insurance 

proceeds under the builder’s risk and other policies of insurance required by Paragraph 6.05 shall 

distribute such proceeds in accordance with such agreement as the parties in interest may reach, or as 

otherwise required under the dispute resolution provisions of this Contract or applicable Laws and 

Regulations.

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money 

so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if 

needed.

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES

7.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
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accordance with the Contract Documents. Contractor shall be solely responsible for the means, 

methods, techniques, sequences, and procedures of construction.

B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who shall not be replaced without written notice to Owner and Engineer except under 

extraordinary circumstances.

7.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and 

perform construction as required by the Contract Documents. Contractor shall at all times maintain 

good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site 

or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall 

be performed during regular working hours, Monday through Friday. Contractor will not perform Work 

on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside regular working 

hours or on Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not be 

unreasonably withheld.

B. In the absence of any Laws or Regulations to the contrary, Contractor may perform the Work on 

holidays, during any or all hours of the day, and on any or all days of the week, at Contractor's sole 

discretion.

C. Funding agency requirements dictate Contractor compliance with the Davis-Bacon Act and Related 

concerning wage rates and other provisions, as generally described in Federal Document SP0F0-

000100-00 – Predetermined Minimum Wage Rates

7.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, transportation, construction equipment and 

machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary 

facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and 

completion of the Work, whether or not such items are specifically called for in the Contract 

Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new, except as 

otherwise provided in the Contract Documents. All special warranties and guarantees required by the 

Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 

furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of 

materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, 

cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise 

may be provided in the Contract Documents.

7.04 “Or Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a particular Supplier, the Contract Price has been 

based upon Contractor furnishing such item as specified. The specification or description of such an 

item is intended to establish the type, function, appearance, and quality required. Unless the 

specification or description contains or is followed by words reading that no like, equivalent, or “or 

equal” item is permitted, Contractor may request that Engineer authorize the use of other items of 

material or equipment, or items from other proposed suppliers under the circumstances described below.

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by 

Contractor is functionally equal to that named and sufficiently similar so that no change in related 

Work will be required, Engineer shall deem it an “or equal” item. For the purposes of this 

paragraph, a proposed item of material or equipment will be considered functionally equal to an 

item so named if:
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a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance, strength, 

and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results imposed 

by the design concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service; and

4) it is not objectionable to Owner.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the 

Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at 

Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each 

“or-equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-

equal” item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered, 

furnished, installed, or utilized until Engineer’s review is complete and Engineer determines that the 

proposed item is an “or-equal”, which will be evidenced by an approved Shop Drawing or other written 

communication. Engineer will advise Contractor in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in 

any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, 

and may not be reversed through an appeal under any provision of the Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment 

proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer 

considered the proposed item as a substitute pursuant to Paragraph 7.05.

7.05 Substitutes

A. Unless the specification or description of an item of material or equipment required to be furnished 

under the Contract Documents contains or is followed by words reading that no substitution is 

permitted, Contractor may request that Engineer authorize the use of other items of material or 

equipment under the circumstances described below. To the extent possible such requests shall be made 

before commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to determine 

if the item of material or equipment proposed is functionally equivalent to that named and an 

acceptable substitute therefor. Engineer will not accept requests for review of proposed substitute 

items of material or equipment from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as supplemented 

by the Specifications, and as Engineer may decide is appropriate under the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute item of 

material or equipment that Contractor seeks to furnish or use. The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general 

design,

2) be similar in substance to that specified, and

3) be suited to the same use as that specified.
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b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate a 

change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a change in any of 

the Contract Documents (or in the provisions of any other direct contract with Owner 

for other work on the Project) to adapt the design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection with the 

Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly 

from use of such substitute item, including but not limited to changes in Contract Price, 

shared savings, costs of redesign, and claims of other contractors affected by any resulting 

change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each 

substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor 

to furnish additional data about the proposed substitute item. Engineer will be the sole judge of 

acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer’s review is 

complete and Engineer determines that the proposed item is an acceptable substitute. Engineer’s 

determination will be evidenced by a Field Order or a proposed Change Order accounting for the 

substitution itself and all related impacts, including changes in Contract Price or Contract Times. 

Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute 

proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or 

submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for 

evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable 

charges of Engineer for making changes in the Contract Documents (or in the provisions of any other 

direct contract with Owner) resulting from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at 

Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall 

execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a 

substitution request shall be final and binding, and may not be reversed through an appeal under any 

provision of the Contract Documents. Contractor may challenge the scope of reimbursement costs 

imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.

7.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such 

Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the 

performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner 

may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish 

or perform any of the Work against which Contractor has reasonable objection.
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D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the 

identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed 

Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such proposed 

Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a substantive, 

reasonable objection within five days.

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity 

retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain 

specific replacements; provided, however, that Owner may not require a replacement to which 

Contractor has a reasonable objection. If Contractor has submitted the identity of certain Subcontractors, 

Suppliers, or other individuals or entities for acceptance by Owner, and Owner has accepted it (either 

in writing or by failing to make written objection thereto), then Owner may subsequently revoke the 

acceptance of any such Subcontractor, Supplier, or other individual or entity so identified solely on the 

basis of substantive, reasonable objection after due investigation. Contractor shall submit an acceptable 

replacement for the rejected Subcontractor, Supplier, or other individual or entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained 

by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in 

Contract Price or Contract Times, or both, with respect to the replacement; and Contractor shall initiate 

a Change Proposal for such adjustment within 30 days of Owner’s requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 

initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the 

Work in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and 

Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known 

to Contractor at the time of submittal.

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work 

just as Contractor is responsible for Contractor’s own acts and omissions.

J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, 

Suppliers, and all other individuals or entities performing or furnishing any of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing 

or furnishing any of the Work from communicating with Engineer or Owner, except through Contractor 

or in case of an emergency, or as otherwise expressly allowed herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control 

Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be 

performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate 

contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of Owner and Engineer.

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about 

amounts paid to Contractor on account of Work performed for Contractor by the particular 

Subcontractor or Supplier.

O. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any 

contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or 

other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any 

money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise 

be required by Laws and Regulations.
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7.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work of any invention, design, process, product, 

or device which is the subject of patent rights or copyrights held by others. If a particular invention, 

design, process, product, or device is specified in the Contract Documents for use in the performance 

of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to patent rights or 

copyrights calling for the payment of any license fee or royalty to others, the existence of such rights 

shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 

Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 

subcontractors from and against all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration 

or other dispute resolution costs) arising out of or relating to any infringement of patent rights or 

copyrights incident to the use in the performance of the Work or resulting from the incorporation in the 

Work of any invention, design, process, product, or device specified in the Contract Documents, but 

not identified as being subject to payment of any license fee or royalty to others required by patent 

rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless 

Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 

any infringement of patent rights or copyrights incident to the use in the performance of the Work or 

resulting from the incorporation in the Work of any invention, design, process, product, or device not 

specified in the Contract Documents.

7.08 Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 

construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such 

permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for 

the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid. 

Owner shall pay all charges of utility owners for connections for providing permanent service to the 

Work

7.09 Taxes

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor 

in accordance with the Laws and Regulations of the place of the Project which are applicable during 

the performance of the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable 

to the performance of the Work. Except where otherwise expressly required by applicable Laws and 

Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance 

with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is 

contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify 

and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them from and against all claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 

relating to such Work or other action. It shall not be Contractor’s responsibility to make certain that the 

Work described in the Contract Documents is in accordance with Laws and Regulations, but this shall 

not relieve Contractor of Contractor’s obligations under Paragraph 3.03.
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C. Owner or Contractor may give notice to the other party of any changes after the submission of 

Contractor’s Bid in Laws or Regulations having an effect on the cost or time of performance of the 

Work, including but not limited to changes in Laws or Regulations having an effect on procuring 

permits and on sales, use, value-added, consumption, and other similar taxes.  If Owner and Contractor 

are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract 

Price or Contract Times resulting from such changes, then within 30 days of such notice Contractor 

may submit a Change Proposal, or Owner may initiate a Claim.

7.11  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations 

and clarifications, and approved Shop Drawings. Contractor shall keep such record documents in good 

order and annotate them to show changes made during construction. These record documents, together 

with all approved Samples, will be available to Engineer for reference. Upon completion of the Work, 

Contractor shall deliver these record documents to Engineer.

7.12 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions 

and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their 

responsibility for the safety of persons or property in the performance of their work, nor for compliance 

with applicable safety Laws and Regulations.  Contractor shall take all necessary precautions for the 

safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off 

the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures, other work in progress, utilities, and Underground Facilities not designated 

for removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or 

property, or to the protection of persons or property from damage, injury, or loss; and shall erect and 

maintain all necessary safeguards for such safety and protection. Contractor shall notify Owner; the 

owners of adjacent property, Underground Facilities, and other utilities; and other contractors and utility 

owners performing work at or adjacent to the Site, when prosecution of the Work may affect them, and 

shall cooperate with them in the protection, removal, relocation, and replacement of their property or 

work in progress.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The 

Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 

program with which Owner’s and Engineer’s employees and representatives must comply while at the 

Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly 

or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or 

entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose 

acts any of them may be liable, shall be remedied by Contractor at its expense (except damage or loss 

attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer 

or anyone employed by any of them, or anyone for whose acts any of them may be liable, and not 

attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the 

Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with 
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Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in connection 

with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or 

any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to 

conduct other tasks arising from the Contract Documents.

H. Contractor shall comply with all Occupational Safety Health Administration (OSHA) Laws and 

Regulations until such time as all the Work is completed

7.13 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 

responsibilities shall be the prevention of accidents and the maintaining and supervising of safety 

precautions and programs.

7.14 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other 

hazard communication information required to be made available to or exchanged between or among 

employers at the Site in accordance with Laws or Regulations.

7.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor 

shall give Engineer prompt written notice if Contractor believes that any significant changes in the 

Work or variations from the Contract Documents have been caused thereby or are required as a result 

thereof. If Engineer determines that a change in the Contract Documents is required because of the 

action taken by Contractor in response to such an emergency, a Work Change Directive or Change 

Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog numbers, and 

similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with respect to 

the indicated application, fabrication, shipping, handling, storage, assembly, and installation 

pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for means, 

methods, techniques, sequences, and procedures of construction, and safety precautions and 

programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that 

submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that 

the Shop Drawing or Sample may have from the requirements of the Contract Documents. This 

notice shall be set forth in a written communication separate from the Shop Drawings or Sample 

submittal; and, in addition, in the case of Shop Drawings by a specific notation made on each Shop 

Drawing submitted to Engineer for review and approval of each such variation.
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B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals. 

Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, 

specified performance and design criteria, materials, and similar data to show Engineer the 

services, materials, and equipment Contractor proposes to provide and to enable Engineer to 

review the information for the limited purposes required by Paragraph 7.16.D.

2. Samples:

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as 

catalog numbers, the use for which intended and other data as Engineer may require to enable 

Engineer to review the submittal for the limited purposes required by Paragraph 7.16.D.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 

Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 

submittal will be at the sole expense and responsibility of Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted 

Schedule of Submittals, and pursuant to the applicable terms of the Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 

Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to 

determine if the items covered by the submittals will, after installation or incorporation in the 

Work, conform to the information given in the Contract Documents and be compatible with the 

design concept of the completed Project as a functioning whole as indicated by the Contract 

Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 

procedures of construction or to safety precautions or programs incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of the 

assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 

responsibility for any variation from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer has given 

written approval of each such variation by specific written notation thereof incorporated in or 

accompanying the Shop Drawing or Sample. Engineer will document any such approved variation 

from the requirements of the Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 

responsibility for complying with the requirements of Paragraph 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 

requirements of the Contract Documents, shall not, under any circumstances, change the Contract 

Times or Contract Price, unless such changes are included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other 

submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and commitments set 

forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4.
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E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number of 

corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. 

Contractor shall direct specific attention in writing to revisions other than the corrections called 

for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain 

required approval of an item with no more than three submittals. Engineer will record Engineer’s 

time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or other item 

requiring approval, and Contractor shall be responsible for Engineer’s charges to Owner for such 

time. Owner may impose a set-off against payments due to Contractor to secure reimbursement 

for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor shall be 

responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off 

against payments due to Contractor to secure reimbursement for such charges, unless the need for 

such change is beyond the control of Contractor.

7.17 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its officers, directors, members, partners, 

employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty 

and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 

Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; 

or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents 

shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance 

with the Contract Documents or a release of Contractor’s obligation to perform the Work in accordance 

with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto 

by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal;

6. the issuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, 

then the specific warranties, guarantees, and correction obligations contained in the assigned contract 

shall govern with respect to Contractor’s performance obligations to Owner for the Work described in 

the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of 

Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and 
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Engineer, and the officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 

the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to 

bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than 

the Work itself), including the loss of use resulting therefrom but only to the extent caused by any 

negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 

directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts 

any of them may be liable.

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors by any employee (or the survivor or personal 

representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or 

entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose 

acts any of them may be liable, the indemnification obligation under Paragraph 7.18.A shall not be 

limited in any way by any limitation on the amount or type of damages, compensation, or benefits 

payable by or for Contractor or any such Subcontractor, Supplier, or other individual or entity under 

workers’ compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability 

of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and 

subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury 

or damage.

7.19 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are 

specifically required by the Contract Documents for a portion of the Work or unless such services are 

required to carry out Contractor’s responsibilities for construction means, methods, techniques, 

sequences and procedures. Contractor shall not be required to provide professional services in violation 

of applicable Laws and Regulations.

B. If professional design services or certifications by a design professional related to systems, materials, 

or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer 

will specify all performance and design criteria that such services must satisfy. Contractor shall cause 

such services or certifications to be provided by a properly licensed professional, whose signature and 

seal shall appear on all drawings, calculations, specifications, certifications, and other submittals 

prepared by such professional. Shop Drawings and other submittals related to the Work designed or 

certified by such professional, if prepared by others, shall bear such professional’s written approval 

when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the 

services, certifications, or approvals performed by such design professionals, provided Owner and 

Engineer have specified to Contractor all performance and design criteria that such services must 

satisfy.
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D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings 

will be only for the limited purpose of checking for conformance with performance and design criteria 

given and the design concept expressed in the Contract Documents. Engineer’s review and approval of 

Shop Drawings and other submittals (except design calculations and design drawings) will be only for 

the purpose stated in Paragraph 7.16.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by 

Owner or Engineer.

ARTICLE 8 – OTHER WORK AT THE SITE

8.01 Other Work

A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other 

work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through 

contracts between the Owner and third parties. Owner may also arrange to have third-party utility 

owners perform work on their utilities and facilities at or adjacent to the Site.

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts 

for such other work, then Owner shall give Contractor written notice thereof prior to starting any such 

other work. If Owner has advance information regarding the start of any utility work at or adjacent to 

the Site, Owner shall provide such information to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility owner 

performing other work, and Owner, if Owner is performing other work with Owner’s employees, proper 

and safe access to the Site, and provide a reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of such other work. Contractor shall do all cutting, fitting, 

and patching of the Work that may be required to properly connect or otherwise make its several parts 

come together and properly integrate with such other work. Contractor shall not endanger any work of 

others by cutting, excavating, or otherwise altering such work; provided, however, that Contractor may 

cut or alter others' work with the written consent of Engineer and the others whose work will be affected.

D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by 

others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in 

writing any delays, defects, or deficiencies in such other work that render it unavailable or unsuitable 

for the proper execution and results of Contractor’s Work. Contractor’s failure to so report will 

constitute an acceptance of such other work as fit and proper for integration with Contractor’s Work 

except for latent defects and deficiencies in such other work.

8.02 Coordination

A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to 

perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility 

owners perform work at or adjacent to the Site, the following will be set forth in the Supplementary 

Conditions or provided to Contractor prior to the start of any such other work:

1. the identity of the individual or entity that will have authority and responsibility for coordination 

of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 

responsibility for such coordination.

A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, 

and will coordinate with Contractor prior to other such work.
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8.03 Legal Relationships

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, 

any other contractor working for Owner, or any utility owner causes damage to the Work or to the 

property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases the scope 

or cost of the performance of the Work, through actions or inaction, then Contractor shall be entitled to 

an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor must submit 

any Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times under 

this paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 

entitlement to, and extent of, any such equitable adjustment shall take into account information (if any) 

regarding such other work that was provided to Contractor in the Contract Documents prior to the 

submittal of the Bid or the final negotiation of the terms of the Contract. When applicable, any such 

equitable adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 

Contractor’s rights against such other contractor or utility owner with respect to the damage, delay, 

disruption, or interference that is the subject of the adjustment. Contractor’s entitlement to an 

adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s 

ability to complete the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or 

interfering with the work of Owner, any other contractor, or any utility owner performing other work at 

or adjacent to the Site. If Contractor fails to take such measures and as a result damages, delays, disrupts, 

or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-

off against payments due to Contractor, and assign to such other contractor or utility owner the Owner’s 

contractual rights against Contractor with respect to the breach of the obligations set forth in this 

paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor 

shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, 

and interference costs incurred by Owner as a result of Contractor’s failure to take reasonable and 

customary measures with respect to Owner’s other work. In response to such damage, delay, disruption, 

or interference, Owner may impose a set-off against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility 

owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable 

and customary measures to avoid such impacts, or if any claim arising out of Contractor’s actions, 

inactions, or negligence in performance of the Work at or adjacent to the Site is made by any such other 

contractor or utility owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly 

attempt to settle the claim as to all parties through negotiations with such other contractor or utility 

owner, or otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 

and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, members, 

partners, employees, agents, consultants and subcontractors of each and any of them from and against 

any such claims, and against all costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 – OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to 

Contractor through Engineer.

9.02 Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no 

reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract 

Documents shall be that of the former Engineer.
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9.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

9.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

9.05 Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth 

in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 

explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing 

surface or subsurface structures at the Site.

9.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 

insurance are set forth in Article 6.

9.07 Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 

14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. Owner will not be responsible for Contractor’s 

failure to perform the Work in accordance with the Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in 

Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Owner’s obligations under the Contract Documents (including 

obligations under proposed changes in the Work).

9.12 Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable 

requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities 

and the limitations of authority of Engineer as Owner’s representative during construction are set forth 

in the Contract.
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10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as 

Engineer deems necessary in order to observe as an experienced and qualified design professional the 

progress that has been made and the quality of the various aspects of Contractor’s executed Work. Based 

on information obtained during such visits and observations, Engineer, for the benefit of Owner, will 

determine, in general, if the Work is proceeding in accordance with the Contract Documents. Engineer 

will not be required to make exhaustive or continuous inspections on the Site to check the quality or 

quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a greater degree 

of confidence that the completed Work will conform generally to the Contract Documents. On the basis 

of such visits and observations, Engineer will keep Owner informed of the progress of the Work and 

will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of 

Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, control, or 

have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or 

procedures of construction, or the safety precautions and programs incident thereto, or for any failure 

of Contractor to comply with Laws and Regulations applicable to the performance of the Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to 

represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, 

then the authority and responsibilities of any such Resident Project Representative will be as provided 

in the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 

Paragraph 10.08. If Owner designates another representative or agent to represent Owner at the Site 

who is not Engineer’s consultant, agent, or employee, the responsibilities and authority and limitations 

thereon of such other individual or entity will be as provided in the Supplementary Conditions.

B. The Resident Project Representative (RPR) will be Engineer's representative at the Site, will act as 

directed by and under the supervision of Engineer, and will confer with Engineer regarding RPR's 

actions.

1.  General: RPR's dealings in matters pertaining to the Work in general shall be with Engineer and 

Contractor. RPR's dealings with Subcontractors shall only be through or with the full knowledge 

and approval of Contractor. RPR shall generally communicate with Owner only with the 

knowledge of and under the direction of Engineer.

2.  Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, and 

Schedule of Values prepared by Contractor and consult with Engineer concerning acceptability.

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 

conferences, progress meetings, job conferences, and other Project-related meetings, and prepare 

and circulate copies of minutes thereof.

4. Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s 

authorized representative or designee, assist in providing information regarding the 

provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations 

affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for proper 

execution of the Work.

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and interpretations 

of the Contract Documents are needed and transmit to Contractor clarifications and interpretations 

as issued by Engineer.
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6. Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of 

availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring 

a Shop Drawing or Sample submittal for which RPR believes that the submittal has not been 

approved by Engineer.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or 

Specifications and report such suggestions, together with RPR’s recommendations, if any, to 

Engineer. Transmit to Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 

determining if the Work is in general proceeding in accordance with the Contract 

Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress is 

defective, will not produce a completed Project that conforms generally to the Contract 

Documents, or will imperil the integrity of the design concept of the completed Project as a 

functioning whole as indicated in the Contract Documents, or has been damaged, or does not 

meet the requirements of any inspection, test or approval required to be made; and advise 

Engineer of that part of work in progress that RPR believes should be corrected or rejected 

or should be uncovered for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and maintenance training 

are conducted in the presence of appropriate Owner’s personnel, and that Contractor 

maintains adequate records thereof.

b. Observe, record, and report to Engineer appropriate details relative to the test procedures and 

systems start-ups.

10. Records:

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, 

Subcontractors present at the Site, weather conditions, data relative to questions of Change 

Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, 

deliveries of equipment or materials, daily activities, decisions, observations in general, and 

specific observations in more detail as in the case of observing test procedures; and send 

copies to Engineer.

b. Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone 

numbers of all Contractors, Subcontractors, and major Suppliers of materials and equipment.

c. Maintain records for use in preparing Project documentation.

11. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s 

compliance with the Progress Schedule and schedule of Shop Drawing and Sample 

submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and 

Field Orders. Obtain backup material from Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of 

God endangering the Work, force majeure or delay events, damage to property by fire or 
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other causes, or the discovery of any Constituent of Concern or Hazardous Environmental 

Condition.

12. Payment Requests:  Review applications for payment with Contractor for compliance with the 

established procedure for their submission and forward with recommendations to Engineer, noting 

particularly the relationship of the payment requested to the Schedule of Values, Work completed, 

and materials and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify that 

materials and equipment certificates, operation and maintenance manuals and other data required 

by the Contract Documents to be assembled and furnished by Contractor are applicable to the 

items actually installed and in accordance with the Contract Documents, and have these documents 

delivered to Engineer for review and forwarding to Owner prior to payment for that part of the 

Work.

14. Completion:

a. Participate in Engineer’s visits to the Site to determine Substantial Completion, assist in the 

determination of Substantial Completion and the preparation of a punch list of items to be 

completed or corrected.

b. Participate in Engineer’s final visit to the Site to determine completion of the Work, in the 

company of Owner and Contractor, and prepare a final punch list of items to be completed 

and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or corrected and make 

recommendations to Engineer concerning acceptance and issuance of the notice of 

acceptability of the work.

C. The RPR shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment 

(including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 

techniques, sequences or procedures of Contractor’s work.

5. Advise on, issue directions regarding, or assume control over security or safety practices, 

precautions, and programs in connection with the activities or operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others except 

as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part

10.04 Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in 

Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted 

in response to a delegation of professional design services, if any, are set forth in Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
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10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 

Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the 

acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, 

Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, Engineer 

will not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, or others 

in connection with any proceedings, interpretations, decisions, or judgments conducted or rendered in 

good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the 

Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such 

authority or responsibility or the undertaking, exercise, or performance of any authority or responsibility 

by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise owed by 

Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any surety 

for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s 

means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations 

applicable to the performance of the Work. Engineer will not be responsible for Contractor’s failure to 

perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any 

Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests 

and approvals, and other documentation required to be delivered by Paragraph 15.06.A will only be to 

determine generally that their content complies with the requirements of, and in the case of certificates 

of inspections, tests, and approvals, that the results certified indicate compliance with the Contract 

Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to 

the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable 

requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been 

informed.

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change 

Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in the Contract 

Price or the Contract Times, such amendment or supplement must be set forth in a Change 

Order. A Change Order also may be used to establish amendments and supplements of the 

Contract Documents that do not affect the Contract Price or Contract Times.
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b. Owner and Contractor may amend those terms and conditions of the Contract Documents 

that do not involve (1) the performance or acceptability of the Work, (2) the design (as set 

forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical 

matters, without the recommendation of the Engineer. Such an amendment shall be set forth 

in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price or the 

Contract Times but is evidence that the parties expect that the modification ordered or documented 

by a Work Change Directive will be incorporated in a subsequently issued Change Order, 

following negotiations by the parties as to the Work Change Directive’s effect, if any, on the 

Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination under 

the terms of the Contract Documents governing adjustments, expressly including Paragraph 11.04 

regarding change of Contract Price. Contractor must submit any Change Proposal seeking an 

adjustment of the Contract Price or the Contract Times, or both, no later than 30 days after the 

completion of the Work set out in the Work Change Directive.  Owner must submit any Claim 

seeking an adjustment of the Contract Price or the Contract Times, or both, no later than 60 days 

after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve 

an adjustment in the Contract Price or the Contract Times and are compatible with the design 

concept of the completed Project as a functioning whole as indicated by the Contract Documents. 

Such changes will be accomplished by a Field Order and will be binding on Owner and also on 

Contractor, which shall perform the Work involved promptly. If Contractor believes that a Field 

Order justifies an adjustment in the Contract Price or Contract Times, or both, then before 

proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from 

time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by 

Engineer’s recommendation, to the extent the change involves the design (as set forth in the Drawings, 

Specifications, or otherwise), or other engineering or technical matters. Such changes may be 

accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the 

changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 

document, Contractor shall promptly proceed with the Work involved; or, in the case of a deletion in 

the Work, promptly cease construction activities with respect to such deleted Work. Added or revised 

Work shall be performed under the applicable conditions of the Contract Documents. Nothing in this 

paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes cannot be 

performed in a manner consistent with Contractor’s safety obligations under the Contract Documents 

or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times 

with respect to any work performed that is not required by the Contract Documents, as amended, 

modified, or supplemented, except in the case of an emergency as provided in Paragraph 7.15 or in the 

case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment 

in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment 

of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, then by 

application of such unit prices to the quantities of the items involved (subject to the provisions of 

Paragraph 13.03); or
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2. where the Work involved is not covered by unit prices contained in the Contract Documents, then 

by a mutually agreed lump sum (which may include an allowance for overhead and profit not 

necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents and 

the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work 

(determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and profit 

(determined as provided in Paragraph 11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as 

follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 

portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 

15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and 

no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 11.01.C.2.b is that the 

Contractor’s fee shall be based on: (1) a fee of 15 percent of the costs incurred under 

Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actually performs the Work, 

at whatever tier, and (2) with respect to Contractor itself and to any Subcontractors of a tier 

higher than that of the Subcontractor that actually performs the Work, a fee of five percent 

of the amount (fee plus underlying costs incurred) attributable to the next lower tier 

Subcontractor; provided, however, that for any such subcontracted work the maximum total 

fee to be paid by Owner shall be no greater than 27 percent of the costs incurred by the 

Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, 

and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a 

net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in 

Contractor’s fee by an amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis of the net change in accordance with 

Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment 

in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an 

adjustment in the Contract Times shall comply with the provisions of Article 12.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, 

concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times 

or Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract 

Documents or relating to the acceptability of the Work under the Contract Documents; contest a set-off 

against payment due; or seek other relief under the Contract. The Change Proposal shall specify any 

proposed change in Contract Times or Contract Price, or both, or other proposed relief, and explain the 

reason for the proposed change, with citations to any governing or applicable provisions of the Contract 

Documents.
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1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no event 

later than 30 days) after the start of the event giving rise thereto, or after such initial decision. The 

Contractor shall submit supporting data, including the proposed change in Contract Price or 

Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change 

Proposal. The supporting data shall be accompanied by a written statement that the supporting 

data are accurate and complete, and that any requested time or price adjustment is the entire 

adjustment to which Contractor believes it is entitled as a result of said event. Engineer will advise 

Owner regarding the Change Proposal, and consider any comments or response from Owner 

regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt 

of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, 

or deny it in part and approve it in part. Such actions shall be in writing, with a copy provided to 

Owner and Contractor. If Engineer does not take action on the Change Proposal within 30 days, 

then either Owner or Contractor may at any time thereafter submit a letter to the other party 

indicating that as a result of Engineer’s inaction the Change Proposal is deemed denied, thereby 

commencing the time for appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, 

unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set 

forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering 

or technical matters, then Engineer will notify the parties that the Engineer is unable to resolve the 

Change Proposal. For purposes of further resolution of such a Change Proposal, such notice shall be 

deemed a denial, and Contractor may choose to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including any 

undisputed sum or amount of time for Work actually performed in accordance with a Work 

Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested 

such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required 

because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction 

of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to the need for 

Engineer’s recommendation if the change  in the Work involves the design (as set forth in the 

Drawings, Specifications, or otherwise), or other engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the substance 

of any final and binding results under Paragraph 11.06, or Article 12.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the 

terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general 

scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract 

Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount 

of each applicable bond will be adjusted to reflect the effect of any such change.
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ARTICLE 12 – CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims 

process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the 

Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the design (as set 

forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 

engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the 

Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in 

the case of appeals regarding Change Proposals within 30 days of the decision under appeal. The party 

submitting the Claim shall also furnish a copy to the Engineer, for its information only. The 

responsibility to substantiate a Claim shall rest with the party making the Claim. In the case of a Claim 

by Contractor seeking an increase in the Contract Times or Contract Price, or both, Contractor shall 

certify that the Claim is made in good faith, that the supporting data are accurate and complete, and that 

to the best of Contractor’s knowledge and belief the amount of time or money requested accurately 

reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration 

to its merits. The two parties shall seek to resolve the Claim through the exchange of information and 

direct negotiations.  The parties may extend the time for resolving the Claim by mutual agreement. All 

actions taken on a Claim shall be stated in writing and submitted to the other party, with a copy to 

Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of 

the underlying dispute. The agreement to mediate shall stay the Claim submittal and response 

process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner 

or Contractor may unilaterally terminate the mediation process, and the Claim submittal and 

decision process shall resume as of the date of the termination. If the mediation proceeds but is 

unsuccessful in resolving the dispute, the Claim submittal and decision process shall resume as of 

the date of the conclusion of the mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such 

action shall be final and binding unless within 30 days of such action the other party invokes the 

procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny 

it by giving written notice of denial to the other party. If the receiving party does not take action on the 

Claim within 90 days, then either Owner or Contractor may at any time thereafter submit a letter to the 

other party indicating that as a result of the inaction, the Claim is deemed denied, thereby commencing 

the time for appeal of the denial. A denial of the Claim shall be final and binding unless within 30 days 

of the denial the other party invokes the procedure set forth in Article 17 for the final resolution of 

disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through 

approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part 

and denied in part, or denied in full, and such actions become final and binding; then the results of the 
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agreement or action on the Claim shall be incorporated in a Change Order to the extent they affect the 

Contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs 

necessary for the proper performance of the Work at issue, as further defined below. The provisions of 

this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under 

cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment 

in Contract Price. When the value of any such adjustment is determined on the basis of Cost of 

the Work, Contractor is entitled only to those additional or incremental costs required because of 

the change in the Work or because of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost 

of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not 

include any of the costs itemized in Paragraph 13.01.C, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by Owner and Contractor. Such employees 

shall include, without limitation, superintendents, foremen, and other personnel employed full 

time on the Work. Payroll costs for employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not be 

limited to, salaries and wages plus the cost of fringe benefits, which shall include social security 

contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and 

retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable thereto. The 

expenses of performing Work outside of regular working hours, on Saturday, Sunday, or legal 

holidays, shall be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of 

transportation and storage thereof, and Suppliers’ field services required in connection therewith. 

All cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with 

which to make payments, in which case the cash discounts shall accrue to Owner. All trade 

discounts, rebates, and refunds and returns from sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to 

Owner and Contractor and shall deliver such bids to Owner, who will then determine, with the 

advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that the 

Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost 

of the Work and fee shall be determined in the same manner as Contractor’s Cost of the Work and 

fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, 

surveyors, attorneys, and accountants) employed for services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s 

employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned 
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by the workers, which are consumed in the performance of the Work, and cost, less market 

value, of such items used but not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented 

from Contractor or others in accordance with rental agreements approved by Owner with the 

advice of Engineer, and the costs of transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs shall be in accordance with the terms of 

said rental agreements. The rental of any such equipment, machinery, or parts shall cease 

when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor 

is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may be liable, 

and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated 

by insurance or otherwise, sustained by Contractor in connection with the performance of 

the Work (except losses and damages within the deductible amounts of property insurance 

established in accordance with Paragraph 6.05), provided such losses and damages have 

resulted from causes other than the negligence of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may be liable. 

Such losses shall include settlements made with the written consent and approval of Owner. 

No such losses, damages, and expenses shall be included in the Cost of the Work for the 

purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services, and 

similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract 

Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, safety managers, engineers, architects, 

estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, 

timekeepers, clerks, and other personnel employed by Contractor, whether at the Site or in 

Contractor’s principal or branch office for general administration of the Work and not specifically 

included in the agreed upon schedule of job classifications referred to in Paragraph 13.01.B.1 or 

specifically covered by Paragraph 13.01.B.4. The payroll costs and other compensation excluded 

here are to be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for 

the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable, including but not limited 

to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and 

making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and 

expressly included in Paragraph 13.01.B.

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee 

shall be determined as set forth in the Agreement. When the value of any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined on the basis 

of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this 

Article 13, Contractor will establish and maintain records thereof in accordance with generally accepted 

accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together 

with supporting data.

13.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered to be performed for such sums and by such 

persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 

materials and equipment required by the allowances to be delivered at the Site, and all applicable 

taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and 

other expenses contemplated for the cash allowances have been included in the Contract Price and 

not in the allowances, and no demand for additional payment on account of any of the foregoing 

will be valid.

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of 

Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to 

reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract 

Price shall be correspondingly adjusted.

13.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially 

the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the 

unit price for each separately identified item of Unit Price Work times the estimated quantity of each 

item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose 

of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price 

Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover 

Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 

Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such 

matters before rendering a written decision thereon (by recommendation of an Application for Payment 

or otherwise). Engineer’s written decision thereon will be final and binding (except as modified by 

Engineer to reflect changed factual conditions or more accurate data) upon Owner and Contractor, 

subject to the provisions of the following paragraph.

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit 

a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 

significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and
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3. Contractor believes that it is entitled to an increase in Contract Price as a result of having incurred 

additional expense or Owner believes that Owner is entitled to a decrease in Contract Price, and 

the parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent 

testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at 

reasonable times for their observation, inspection, and testing. Contractor shall provide them proper and 

safe conditions for such access and advise them of Contractor’s safety procedures and programs so that 

they may comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all 

required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 

required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other 

qualified individual or entity to perform all inspections and tests expressly required by the Contract 

Documents to be furnished and paid for by Owner, except that costs incurred in connection with tests 

or inspections of covered Work shall be governed by the provisions of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an employee or other representative of such public 

body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or 

approvals, pay all costs in connection therewith, and furnish Engineer the required certificates of 

inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests 

required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for 

a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the 

Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 

incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or other 

qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or 

another designated individual or entity, then Contractor shall assume full responsibility for arranging 

and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor 

without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work 

for observation. Such uncovering shall be at Contractor’s expense unless Contractor had given Engineer 

timely notice of Contractor’s intention to cover the same and Engineer had not acted with reasonable 

promptness in response to such notice.
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14.03 Defective Work

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject 

defective Work.

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 

knowledge will be given to Contractor.

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, 

Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, 

if Engineer has rejected the defective Work, remove it from the Project and replace it with Work that is 

not defective.

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that 

would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to 

defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to 

defective Work, including but not limited to the cost of the inspection, testing, correction, removal, 

replacement, or reconstruction of such defective Work, fines levied against Owner by governmental 

authorities because the Work is defective, and the costs of repair or replacement of work of others 

resulting from defective Work. Prior to final payment, if Owner and Contractor are unable to agree as 

to the measure of such claims, costs, losses, and damages resulting from defective Work, then Owner 

may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to 

accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s 

confirmation that such acceptance is in general accord with the design intent and applicable engineering 

principles, and will not endanger public safety). Contractor shall pay all claims, costs, losses, and 

damages attributable to Owner’s evaluation of and determination to accept such defective Work (such 

costs to be approved by Engineer as to reasonableness), and for the diminished value of the Work to the 

extent not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 

necessary revisions in the Contract Documents with respect to the Work shall be incorporated in a 

Change Order. If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 

diminished value of Work so accepted, then Owner may impose a reasonable set-off against payments 

due under Article 15. If the acceptance of defective Work occurs after final payment, Contractor shall 

pay an appropriate amount to Owner.

14.05 Uncovering Work

A. Engineer has the authority to require special inspection or testing of the Work, whether or not the Work 

is fabricated, installed, or completed.

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested 

by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at 

Contractor’s expense.

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected 

or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make 

available for observation, inspection, or testing as Engineer may require, that portion of the Work in 

question, and provide all necessary labor, material, and equipment.

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, 

costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, 

inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited 

to all costs of repair or replacement of work of others); and pending Contractor’s full discharge of 

this responsibility the Owner shall be entitled to impose a reasonable set-off against payments due 

under Article 15.
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2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or both, directly attributable to such 

uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 

parties are unable to agree as to the amount or extent thereof, then Contractor may submit a Change 

Proposal within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 

equipment, or fails to perform the Work in such a way that the completed Work will conform to the 

Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until 

the cause for such order has been eliminated; however, this right of Owner to stop the Work shall not 

give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor, any 

Subcontractor, any Supplier, any other individual or entity, or any surety for, or employee or agent of 

any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, 

or to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the 

Work in accordance with the Contract Documents, or if Contractor fails to comply with any other 

provision of the Contract Documents, then Owner may, after seven days written notice to Contractor, 

correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. 

In connection with such corrective or remedial action, Owner may exclude Contractor from all or part 

of the Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, 

and incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, 

agents and employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 

the Site to enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and 

remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments 

due under Article 15. Such claims, costs, losses and damages will include but not be limited to all costs 

of repair, or replacement of work of others destroyed or damaged by correction, removal, or replacement 

of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under 

this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as 

the basis for progress payments and will be incorporated into a form of Application for Payment 

acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the number 

of units completed during the pay period, as determined under the provisions of Paragraph 13.03. 

Progress payments for cost-based Work will be based on Cost of the Work completed by Contractor 

during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but not 

more often than once a month), Contractor shall submit to Engineer for review an Application for 

Payment filled out and signed by Contractor covering the Work completed as of the date of the 

Application and accompanied by such supporting documentation as is required by the Contract 

Documents. If payment is requested on the basis of materials and equipment not incorporated in 
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the Work but delivered and suitably stored at the Site or at another location agreed to in writing, 

the Application for Payment shall also be accompanied by a bill of sale, invoice, or other 

documentation warranting that Owner has received the materials and equipment free and clear of 

all Liens, and evidence that the materials and equipment are covered by appropriate property 

insurance, a warehouse bond, or other arrangements to protect Owner’s interest therein, all of 

which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an affidavit 

of Contractor stating that all previous progress payments received on account of the Work have 

been applied on account to discharge Contractor’s legitimate obligations associated with prior 

Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 

resubmittal, either indicate in writing a recommendation of payment and present the Application 

to Owner, or return the Application to Contractor indicating in writing Engineer’s reasons for 

refusing to recommend payment. In the latter case, Contractor may make the necessary corrections 

and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will 

constitute a representation by Engineer to Owner, based on Engineer’s observations of the 

executed Work as an experienced and qualified design professional, and on Engineer’s review of 

the Application for Payment and the accompanying data and schedules, that to the best of 

Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to 

an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, 

the results of any subsequent tests called for in the Contract Documents, a final determination 

of quantities and classifications for Unit Price Work under Paragraph 13.03, and any other 

qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been 

fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have represented 

that:

a. inspections made to check the quality or the quantity of the Work as it has been performed 

have been exhaustive, extended to every aspect of the Work in progress, or involved detailed 

inspections of the Work beyond the responsibilities specifically assigned to Engineer in the 

Contract; or

b. there may not be other matters or issues between the parties that might entitle Contractor to 

be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor 

Engineer’s recommendation of any payment, including final payment, will impose responsibility 

on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 

performance of the Work, or
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d. to make any examination to ascertain how or for what purposes Contractor has used the 

money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free 

and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, 

it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to 

protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or 

has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for 

which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would constitute 

a default by Contractor and therefore justify termination for cause under the Contract 

Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended (subject to any Owner set-offs) will become due, and 

when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled 

to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the performance 

or furnishing of the Work, or Owner has incurred costs, losses, or damages on account of 

Contractor’s conduct in the performance or furnishing of the Work, including but not limited 

to claims, costs, losses, or damages from workplace injuries, adjacent property damage, non-

compliance with Laws and Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, 

disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for 

which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 

evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing 

or assembly facilities;

f. the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or 

has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a termination for 

cause has occurred;
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j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, 

Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has delivered a 

specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

l. there are other items entitling Owner to a set off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the 

written recommendations of Engineer, Owner will give Contractor immediate written notice (with 

a copy to Engineer) stating the reasons for such action and the specific amount of the reduction, 

and promptly pay Contractor any amount remaining after deduction of the amount so withheld. 

Owner shall promptly pay Contractor the amount so withheld, or any adjustment thereto agreed 

to by Owner and Contractor, if Contractor remedies the reasons for such action. The reduction 

imposed shall be binding on Contractor unless it duly submits a Change Proposal contesting the 

reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount 

wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 and 

subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the 

Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, 

licensing, copyright, or royalty obligations, no later than seven days after the time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner 

and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a 

certificate of Substantial Completion. Contractor shall at the same time submit to Owner and Engineer 

an initial draft of punch list items to be completed or corrected before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of 

the Work to determine the status of completion. If Engineer does not consider the Work substantially 

complete, Engineer will notify Contractor in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary 

certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall 

attach to the certificate a punch list of items to be completed or corrected before final payment. Owner 

shall have seven days after receipt of the preliminary certificate during which to make written objection 

to Engineer as to any provisions of the certificate or attached punch list. If, after considering the 

objections to the provisions of the preliminary certificate, Engineer concludes that the Work is not 

substantially complete, Engineer will, within 14 days after submission of the preliminary certificate to 

Owner, notify Contractor in writing that the Work is not substantially complete, stating the reasons 

therefor. If Owner does not object to the provisions of the certificate, or if despite consideration of 

Owner’s objections Engineer concludes that the Work is substantially complete, then Engineer will, 

within said 14 days, execute and deliver to Owner and Contractor a final certificate of Substantial 

Completion (with a revised punch list of items to be completed or corrected) reflecting such changes 

from the preliminary certificate as Engineer believes justified after consideration of any objections from 

Owner.
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D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor 

will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review 

the builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm 

the transition to coverage of the Work under a permanent property insurance policy held by Owner.  

Unless Owner and Contractor agree otherwise in writing, Owner shall bear responsibility for security, 

operation, protection of the Work, property insurance, maintenance, heat, and utilities upon Owner’s 

use or occupancy of the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be 

completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly 

Applications for Payment for completed punch list items, following the progress payment procedures 

set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion 

subject to allowing Contractor reasonable access to remove its property and complete or correct items 

on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed 

part of the Work which has specifically been identified in the Contract Documents, or which Owner, 

Engineer, and Contractor agree constitutes a separately functioning and usable part of the Work that 

can be used by Owner for its intended purpose without significant interference with Contractor’s 

performance of the remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any 

such part of the Work that Owner believes to be substantially complete. If and when Contractor 

agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer will 

follow the procedures of Paragraph 15.03.A through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any 

such part of the Work substantially complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make 

an inspection of that part of the Work to determine its status of completion. If Engineer does not 

consider that part of the Work to be substantially complete, Engineer will notify Owner and 

Contractor in writing giving the reasons therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 15.03 will apply with respect to certification 

of Substantial Completion of that part of the Work and the division of responsibility in respect 

thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with 

the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, 

Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor 

in writing of all particulars in which this inspection reveals that the Work, or agreed portion thereof, is 

incomplete or defective. Contractor shall immediately take such measures as are necessary to complete 

such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified 

during the final inspection and has delivered, in accordance with the Contract Documents, all 

maintenance and operating instructions, schedules, guarantees, bonds, certificates or other 

evidence of insurance, certificates of inspection, annotated record documents (as provided in 

Paragraph 7.11), and other documents, Contractor may make application for final payment.
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2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 

materials, and equipment has passed to Owner free and clear of any Liens or other title 

defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights 

arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by 

Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) 

the releases and receipts include all labor, services, material, and equipment for which a Lien could 

be filed; and (b) all payrolls, material and equipment bills, and other indebtedness connected with 

the Work for which Owner might in any way be responsible, or which might in any way result in 

liens or other burdens on Owner's property, have been paid or otherwise satisfied. If any 

Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor may furnish 

a bond or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 

at its option may issue joint checks payable to Contractor and specified Subcontractors and 

Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, 

and Engineer’s review of the final Application for Payment and accompanying documentation as 

required by the Contract Documents, Engineer is satisfied that the Work has been completed and 

Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within ten 

days after receipt of the final Application for Payment, indicate in writing Engineer’s 

recommendation of final payment and present the Application for Payment to Owner for payment. 

Such recommendation shall account for any set-offs against payment that are necessary in 

Engineer’s opinion to protect Owner from loss for the reasons stated above with respect to progress 

payments. At the same time Engineer will also give written notice to Owner and Contractor that 

the Work is acceptable, subject to the provisions of Paragraph 15.07. Otherwise, Engineer will 

return the Application for Payment to Contractor, indicating in writing the reasons for refusing to 

recommend final payment, in which case Contractor shall make the necessary corrections and 

resubmit the Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final 

payment as established by the Engineer’s written recommendation of final payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment 

and accompanying documentation, the amount recommended by Engineer (less any further sum Owner 

is entitled to set off against Engineer’s recommendation, including but not limited to set-offs for 

liquidated damages and set-offs allowed under the provisions above with respect to progress payments) 

will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 

Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective 

Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor’s failure to comply 

with the Contract Documents or the terms of any special guarantees specified therein, from outstanding 

Claims by Owner, or from Contractor’s continuing obligations under the Contract Documents.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and 

rights against Owner other than those pending matters that have been duly submitted or appealed under 

the provisions of Article 17.
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15.08 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be 

prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by 

any specific provision of the Contract Documents), any Work is found to be defective, or if the repair 

of any damages to the Site, adjacent areas that Contractor has arranged to use through construction 

easements or otherwise, and other adjacent areas used by Contractor as permitted by Laws and 

Regulations, is found to be defective, then Contractor shall promptly, without cost to Owner and in 

accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;

2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with 

Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of 

others, or to other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss or damage, Owner may have the defective 

Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shall pay 

all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to such correction or repair or such removal and replacement (including but 

not limited to all costs of repair or replacement of work of others).

C. In special circumstances where a particular item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction period for that item may start to run from an 

earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed 

and replaced under this paragraph, the correction period hereunder with respect to such Work will be 

extended for an additional period of one year after such correction or removal and replacement has been 

satisfactorily completed.

E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The 

provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of 

any applicable statute of limitation or repose.

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not 

more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the 

date on which Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor 

shall be entitled to an adjustment in the Contract Price or an extension of the Contract Times, or both, 

directly attributable to any such suspension. Any Change Proposal seeking such adjustments shall be 

submitted no later than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by Contractor and 

justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 

equipment or failure to adhere to the Progress Schedule);
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2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract 

Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and 

any surety) ten days written notice that Owner is considering a declaration that Contractor is in default 

and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract 

is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the 

Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, 

incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 

seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds 

diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any 

further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the 

cost to complete the Work, including all related claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals) sustained by 

Owner, such excess will be paid to Contractor. If the cost to complete the Work including such related 

claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay the difference to 

Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to 

their reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 

exercising any rights or remedies under this paragraph, Owner shall not be required to obtain the lowest 

price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any 

rights or remedies of Owner against Contractor or any surety under any payment bond or performance 

bond. Any retention or payment of money due Contractor by Owner will not release Contractor from 

liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 

6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B 

and 16.02.D.

16.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 

prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall 

be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the 

effective date of termination, including fair and reasonable sums for overhead and profit on such 

Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing 

labor, materials, or equipment as required by the Contract Documents in connection with 

uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred to prepare 

a termination for convenience cost proposal.
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B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other 

economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days 

by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any 

Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay 

Contractor any sum finally determined to be due, then Contractor may, upon seven days written notice 

to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or failure 

within that time, terminate the contract and recover from Owner payment on the same terms as provided 

in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has 

failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 

30 days to pay Contractor any sum finally determined to be due, Contractor may, seven days after 

written notice to Owner and Engineer, stop the Work until payment is made of all such amounts due 

Contractor, including interest thereon. The provisions of this paragraph are not intended to preclude 

Contractor from submitting a Change Proposal for an adjustment in Contract Price or Contract Times 

or otherwise for expenses or damage directly attributable to Contractor’s stopping the Work as 

permitted by this paragraph.

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution 

under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract 

Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or 

Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary 

Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually 

agreed to, give written notice to the other party of the intent to submit the dispute to a court of 

competent jurisdiction.

ARTICLE 18 – MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be 

deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or to a member 

of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address 

known to the sender of the notice.
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18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first 

and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday 

or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from 

the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available 

hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation 

of, any rights and remedies available to any or all of them which are otherwise imposed or available by 

Laws or Regulations, by special warranty or guarantee, or by other provisions of the Contract. The 

provisions of this paragraph will be as effective as if repeated specifically in the Contract Documents 

in connection with each particular duty, obligation, right, and remedy to which they apply.

18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other 

matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 

losses, or damages sustained by Contractor on or in connection with any other project or anticipated 

project.

18.05 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it 

affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in 

accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive 

final payment, completion, and acceptance of the Work or termination or completion of the Contract or 

termination of the services of Contractor.

18.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

A. The Contract shall be governed by the laws of the Commonwealth of Virginia, both as to interpretation 

and performance. Every action brought under or related to the Contract shall be brought in the Circuit 

Court of the County of Henry, Virginia, and not elsewhere.

B. Any conflicts between the Standard General Conditions of the Construction Contract and any Federal 

provisions Shall be ruled in favor of the Federal special provisions.

18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these 

General Conditions.

END OF DOCUMENT 00 72 00 - GENERAL CONDITIONS
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DOCUMENT 00 73 16 - INSURANCE REQUIREMENTS

1. The OWNER and ENGINEER shall be named as an additional Insured in all insurance provided by the 

CONTRACTOR, and the insurance shall be in the limits shown, and the policy shall be clearly identified 

for this project.  The limits of liability for the insurance required by paragraph 6.03 of the General 

Conditions shall provide coverage for not less than the following amounts or greater where required by 

Laws and Regulations:

6.03.A.1 and 6.03.A.3 Workers' Compensation, etc. under paragraphs 6.03.A.1 and 6.03.A.3 of the General 

Conditions:

(1) State: .............................................................................................................................Statutory

(2) Applicable Federal (e.g. Longshoreman's): ..................................................................Statutory

(3) Employer's Liability: ....................................................................................................$500,000

6.03.B.1, 6.03.B.2, and 6.03.B.3 Comprehensive General Liability (under paragraphs 6.03.B.1 through 

6.03.B.3 of the General Conditions):

(1) Bodily Injury (including completed operations and products liability):

$1,000,000.00 ..................................................................................................Each Occurrence

$2,000,000.00 ................................................................................................Annual Aggregate

(2) Property Damage:

$1,000,000.00 ..................................................................................................Each Occurrence

$2,000,000.00 ................................................................................................Annual Aggregate

or a combined single limit of.....................................................................................$2,000,000

(3) Property Damage liability insurance will provide Explosion, Collapse and Underground 

coverages where applicable.

(4) Personal Injury, with employment exclusion deleted 

$1,000,000.00 ................................................................................................Annual Aggregate

6.03.D Comprehensive Automobile Liability:

(5) Bodily Injury:

$1,000,000.00 ..........................................................................................................Each Person

$1,000,000.00 ..................................................................................................Each Occurrence

(6) Property Damage:

$1,000,000.00 ..................................................................................................Each Occurrence

or combined single limit of .......................................................................................$1,000,000

2. The Contractual Liability required by paragraph 6.03 of the General Conditions shall provide coverage for 

not less than the following amounts:

6.03.G Bodily Injury:

$1,000,000.00 ..................................................................................................Each Occurrence

6.03.I.2 Property Damage:

$1,000,000.00 ..................................................................................................Each Occurrence

$2,000,000.00 ................................................................................................Annual Aggregate
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3. Delete Paragraph 6.05 of the General Conditions in its entirety and insert the following in its place:

6.05 CONTRACTOR shall purchase and maintain until final payment, property insurance upon the Work 

at the site to the full insurable value thereof (subject to such deductible amounts as may be provided in 

these Supplementary Conditions or required by Laws and Regulations).  This insurance shall include the 

interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER and Engineer's consultants in the 

Work (all of whom shall be listed as insured or additional insured parties), shall insure against the perils of 

fire and extended coverage, shall include "all-risk" insurance for physical loss and damage including theft, 

vandalism and malicious mischief, collapse and water damage, and such other perils as may be provided in 

these Supplementary Conditions, and shall include damages, losses and expenses arising in the repair or 

replacement of any insured property (including but not limited to fees and charges of engineers, architects, 

attorneys and other professionals).  If not covered under the "all-risk" insurance or otherwise provided in 

these Supplementary Conditions, CONTRACTOR shall purchase and maintain similar property insurance 

on portions of the Work are to be included in an Application for Payment.  The policies of insurance 

required to be purchased and maintained by CONTRACTOR in accordance with this paragraph 6.05 shall 

comply with the requirements of GC-6.07.

END OF DOCUMENT
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Text Box
107.13—Labor and WagesThe Contractor shall comply with the provisions and requirements of the workers’ compensation law andpublic statutes that regulate hours of employment on public work.(a) Predetermined Minimum Wages: The provisions of laws requiring the payment of a minimumwage of a predetermined minimum wage scale for the various classes of laborers and mechanics,when such a scale is incorporated in the Contract, shall be expressly made a part ofany Contract hereunder. The Contractor and his agents shall promptly comply with all suchapplicable provisions.Any classification not listed and subsequently required shall be classified or reclassified inaccordance with the wage determination. If other classifications are used, omission of classificationsshall not be cause for additional compensation. The Contractor shall be responsible fordetermining local practices with regard to the application of the various labor classifications.(b) Labor Rate Forms: The Contractor shall complete Form C-28, indicating by classification thetotal number of employees, excluding executive and administrative employees, employed onthe project. The Contractor shall also indicate on the form the compensation rate per hour foreach classification. The Contractor shall submit an original and two copies of the form prior to83107.14the due date of the second estimate for payment and for each 90 day period thereafter until thework specified in the Contract has been completed.If at the time of final acceptance the period since the last labor report is 30 days or more, theContractor shall furnish an additional labor report as outlined herein prior to payment of thefinal estimate.(c) Job Service Offices: In advance of the Contract starting date, the Contactor may contact theJob Service Office of the Virginia Employment Commission at the nearest location to securereferral of available qualified workers in all occupational categories. The closest office maybe obtained by accessing the VEC website at http://www.vec.virginia.gov and “clicking” on“VEC Local Offices” to access “VEC Workforce Centers”.

amatusevich
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          "General Decision Number: VA20220074 01/07/2022 

 

Superseded General Decision Number: VA20210074 

 

State: Virginia 

 

Construction Type: Highway 

 

Counties: Henry and Martinsville* Counties in Virginia. 

 

*including the independent city of Martinsville 

 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  

structures in rest area projects & railroad construction; 

bascule, suspension & spandrel arch bridges designed for  

commercial navigation, bridges involving marine construction;  

and other major bridges). 

 

 

 

 

Note: Contracts subject to the Davis-Bacon Act are generally  

required to pay at least the applicable minimum wage rate  

required under Executive Order 14026 or Executive Order 13658.  

Please note that these Executive Orders apply to covered  

contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but do not apply to  

contracts subject only to the Davis-Bacon Related Acts,  

including those set forth at 29 CFR 5.1(a)(2)-(60).  

 

If the contract is entered into on or after January 30, 2022, or  

the contract is renewed or extended (e.g., an option is  

exercised) on or after January 30, 2022, Executive Order 14026  

generally applies to the contract. The contractor must pay all  

covered workers at least $15.00 per hour (or the applicable wage  

rate listed on this wage determination, if it is higher) for all  

hours spent performing on that contract in 2022.  

 

If the contract was awarded on or between January 1, 2015 and  

January 29, 2022, and the contract is not renewed or extended on  

or after January 30, 2022, Executive Order 13658 generally  

applies to the contract. The contractor must pay all covered  

workers at least $11.25 per hour (or the applicable wage rate  

listed on this wage determination, if it is higher) for all  

hours spent performing on that contract in 2022.  

 

The applicable Executive Order minimum wage rate will be  



adjusted annually. If this contract is covered by one of the  

Executive Orders and a classification considered necessary for  

performance of work on the contract does not appear on this wage  

determination, the contractor must still submit a conformance  

request.  

 

Additional information on contractor requirements and worker  

protections under the Executive Orders is available at  

www.dol.gov/whd/govcontracts. 

 

 

 

 

 

Modification Number     Publication Date 

          0             01/07/2022 

 

  SUVA2016-010 07/02/2018 

 

                                  Rates          Fringes 

 

CARPENTER, Includes Form Work....$ 16.52             0.00 

   

CEMENT MASON/CONCRETE FINISHER...$ 19.35             0.00 

   

IRONWORKER, REINFORCING..........$ 20.80             0.00 

   

LABORER:  Asphalt, Includes    

Raker, Shoveler, Spreader and    

Distributor......................$ 15.90             0.00 

   

LABORER:  Common or General......$ 13.96             0.00 

   

LABORER:  Pipelayer..............$ 16.75             0.00 

   

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 17.79             0.69 

   

OPERATOR:  Broom/Sweeper.........$ 12.25             0.23 

   

OPERATOR:  Bulldozer.............$ 19.36             0.00 

   

OPERATOR:  Crane.................$ 26.68             0.00 

   

OPERATOR:  Grader/Blade,    

Includes Finishing...............$ 26.13             0.00 

   



OPERATOR:  Loader................$ 19.36             0.00 

   

OPERATOR:  Mechanic..............$ 18.57             0.00 

   

OPERATOR:  Milling Machine.......$ 21.13             0.00 

   

OPERATOR:  PAVEMENT PLANER    

GROUNDSMEN.......................$ 14.81             0.29 

   

OPERATOR:  PAVEMENT PLANER.......$ 17.28             0.00 

   

OPERATOR:  Paver  (Asphalt,    

Aggregate, and Concrete).........$ 17.06             0.00 

   

OPERATOR:  Roller (Finishing)....$ 15.32             0.00 

   

OPERATOR:  Roller................$ 15.85             0.00 

   

OPERATOR:  TRACTOR (UTILITY).....$ 12.25             0.23 

   

OPERATOR: Asphalt Spreader    

and Distributor..................$ 15.95             0.00 

   

PAVEMENT MARKING OPERATOR........$ 19.40             0.00 

   

PAVEMENT MARKING TRUCK DRIVER....$ 19.00             0.00 

   

TRAFFIC CONTROL:   Flagger.......$ 11.45             0.00 

   

TRUCK DRIVER : HEAVY 7CY &    

UNDER............................$ 16.69             0.00 

   

TRUCK DRIVER:  1/Single Axle    

Truck............................$ 15.52             0.00 

   

TRUCK DRIVER:  HEAVY  OVER 7    

CY...............................$ 16.69             0.00 

   

TRUCK DRIVER:  MULTI AXLE........$ 16.63             0.00 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 



for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

 

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than ""SU"" or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union, which prevailed in the survey for this 

classification, which in this example would be Plumbers 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 



the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the ""SU"" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 
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Form C-56
Rev.4-18-99

Form WH-348 (1/68)

U.S. DEPARTMENTOF
LABOR

Wage and Hour and Public
Contracts Division

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
STATEMENT OF COMPLIANCE

Form Approved
Budget Bureau No. 44-R1093

Date

I, do hereby state:
(Name of signatory party) (Title)

(I) That I pay or supervise the payment of the persons employed by on

(Contractor or subcontractor)

the ; that during the payroll period commencing on the day of

(Building or work)

20 and ending the day of , 20 , all persons employed on said project have been paid the full weekly

wages earned, that no rebates have been or will be made directly or indirectly to or on behalf of said

from the full weekly wages earned by any person and that no deductions have been made

(Contractor or Subcontractor)

either directly or indirectly from the full wages earned by any person, other than permissible deductions as defined in Regulations,
Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act as amended (48 Stat. 948.63 Stat. 108, 72
Stat.967; 76 Stat. 357; 40 USC. 276c), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete: that the
wage rates for laborers or mechanics contained therein are not less than the applicable wage rates contained in any wage
determination incorporated into the contract; that the classifications set forth therein for each laborer or mechanic conform with the
wok he performed.

     (3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program registered with
a State apprenticeship agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if
no such recognized agency exists in a State, are registered with the Bureau of Apprenticeship and Training, United States
Department of Labor.

     (4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

In addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced payroll,
payments of fringe benefits as listed in the contract have been or will be made to appropriate programs for the
benefit of such employees, except as noted in Section 4(c) below.

or
(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

Each Laborer or mechanic listed in the above referenced payroll has been paid as indicated on the payroll, an
amount not less than the sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits
as listed in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

Remarks

Name and Title Signature

The willful falsification of any of the above statements may subject the contractor or subcontractor to civil or criminal prosecution.
See Section 1001 of Title 18 and Section 231 of Title 31 of the United States code.
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Rev.4-18-99

Form WH-348 (1/68)

INSTRUCTIONS FOR PREPARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meets needs resulting from the amendment of the Davis-Bacon Act to
include fringe benefits provisions.  Under this amended law, the contractor is required to pay fringe
benefits as predetermined by the Department of Labor, in addition to payment to the minimum rates.  The
contractor's obligation to pay fringe benefits may be met by payment of the fringes to the various plans,
funds, or programs or by making these payments to the employees as cash in lieu of fringes.

The contractor should show on the face of his payroll all monies paid to the employees whether as basic
rates or as cash in lieu of fringes.  The contractor shall represent in the statement of compliance that he is
paying to others fringes required by the contract and not paid as cash in lieu of fringes.  Detailed
instructions follow:

Contractors who pay all required fringe benefits:

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less than
were determined in the applicable wage decision of the Secretary of Labor shall continue to show on the
face of his payroll the basic cash hourly rate and overtime rate paid to his employees, just as he has
always done.  Such a contractor shall check paragraph 4(a) of the statement to indicate that he is also
paying to approved plans, funds, or programs not less than the amount pre-determined as fringe benefits
for each craft.  Any exception shall be noted in Section 4(c).

Contractors who pay no fringe benefits:

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time hourly
rate column of his payroll an amount not less than the predetermined rate for each classification plus the
amount of fringe benefits determined for each classification in the applicable wage decision.  Inasmuch as
it is not necessary to pay time and a half on cash paid in lieu of fringes, the overtime rate shall not be less
than the sum of the basic predetermined rate, plus the half time premium on the basic or regular rate plus
the required cash in lieu of fringes at the straighttime rate.  To simplify computation of overtime, it is
suggested that the straight time basic rate and cash in lieu of fringes be separately stated in the hourly
rate column, thus $3.25/.40. In addition, the contractor shall check paragraph 4(b) of the statement to
indicated that he is paying fringe benefits in cash directly to his employees.  Any exceptions shall be
noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the
wage determination requires is obliged to pay the deficiency directly to the employees as cash in lieu of
fringes.  Any exceptions to Section 4(a) or 4(b), whichever the contractor may check, shall be entered in
Section 4(c).  Enter in the Exception column the craft, and enter in the Explanation column the hourly
amount paid the employees as cash in lieu of fringes, and the hourly amount paid to plans, funds or
programs as fringes.



cn100-000051-04 VDOT SUPPLEMENTAL SPECIFICATIONS (SSs), SPECIAL PROVISIONS 
(SPs) AND SPECIAL PROVISION COPIED NOTES (SPCNs) 
 

Where Virginia Department of Transportation (VDOT) Supplemental 
Specifications, Special Provisions and Special Provision Copied Notes are 
used in this contract, the references therein to “the Specifications” shall refer 
to the Virginia Department of Transportation Road and Bridge Specifications, 
dated 2020.  References to the “Road and Bridge Standards” shall refer to the 
Virginia Department of Transportation Road and Bridge Standards, dated 
2016 with revisions issued online as of the advertisement date for this project 
incorporated.  References to the “Virginia Work Area Protection Manual” shall 
refer to the 2011 edition of the Virginia Work Area Protection Manual with 
Revision Number 2.1 incorporated, dated November 1, 2020.  References to 
the “MUTCD” shall refer to the 2009 edition of the MUTCD with Revision 
Numbers 1 and 2 incorporated, dated May 2012; and the 2011 edition of the 
Virginia Supplement to the MUTCD with Revision Number 1 dated September 
30, 2013. 
 
Where the terms “Department”, “Engineer”, “Contract Engineer”, “Construction 
Engineer”, Materials “Engineer”, and “Operations Engineer” appear in VDOT 
Supplemental Specifications, Special Provisions and Special Provision Copied 
Notes used in this contract and the VDOT publications that each references, 
the authority identified shall be according to the definitions in Section 101.02 
of the Virginia Department of Transportation Road and Bridge Specifications, 
dated 2020.  Authority identified otherwise for this particular project will be 
stated elsewhere in this contract. 
 
VDOT Supplemental Specifications, Special Provisions and Special Provision 
Copied Notes used in this contract and the VDOT publications that each 
reference are intended to be complementary to the each other.  In case of a 
discrepancy, the order of priority stated in Section 105.12 of the Virginia 
Department of Transportation Road and Bridge Specifications, dated 2020 
shall apply. 
 
VDOT Special Provision Copied Notes in this contract are designated with 
“(SPCN)” after the date of each document.  VDOT Supplemental 
Specifications and Special Provision Copied Notes in this contract are 
designated as such above the title of each document. 
 
The information at the top and left of each VDOT Special Provision Copied 
Note in this contract is file reference information for VDOT use only. The 
information in the upper left corner above the title of each VDOT Supplemental 
Specification and VDOT Special Provision in this contract is file reference 
information for VDOT use only. 
 

6-16-21 (SPCN) 
 



 

LACF -9 

 
 
cn102-000510-00 SECTION 102.05—PREPARATION OF BID of the Specifications is amended to 

include the following: 
 
(g) Compliance with the Cargo Preference Act 

 
As required by 46 CFR 381.7 (a)-(b) “Use of United States-flag vessels, 
when materials or equipment are acquired for a specific highway project, 
the Contractor agrees: 

 
1. To utilize privately owned United States-flag commercial vessels 

to ship at least 50 percent of the gross tonnage (computed 
separately for dry bulk carriers, dry cargo liners, and tankers) 
involved, whenever shipping any equipment, material, or 
commodities pursuant to this contract, to the extent such vessels 
are available at fair and reasonable rates for United States-flag 
commercial vessels. 
 

2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 working 
days following the date of loading for shipments originating 
outside the United States. a legible copy of a rated, 'on-board' 
commercial ocean bill-of-lading in English for each shipment of 
cargo described in paragraph (1) of this section to both the 
Contracting Officer (through the prime contractor in the case of 
subcontractor bills-of-lading) and to the Division of National 
Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590. 
 

3. To insert the substance of the provisions of this clause in all 
subcontracts issued pursuant to this contract. 
 

This requirement will not be applicable when materials or equipment used 
on the Project are obtained from the existing inventories of suppliers and 
contractors; they are only applicable when the materials or equipment are 
acquired for the specific project, and have been transported by ocean 
vessel. 
 

12-14-15; Reissued 7-12-16 (SPCN) [formerly cn102-050100-00] 
 
 

  

https://outsidevdot.cov.virginia.gov/P0JQP/2016_Standard_Specifications/cn102-000510-00.docx
https://www.gpo.gov/fdsys/pkg/CFR-2009-title46-vol8/pdf/CFR-2009-title46-vol8-sec381-7.pdf
https://outsidevdot.cov.virginia.gov/P0JQP/2016_Standard_Specifications/cn102-050100-00.docx


 

LACF -10 

CONSTRUCTION GENERAL PERMIT REVISIONS 
 
Section 107.16(e)4.a. Inspection Requirements is replaced with the following: 
 

Inspection Requirements: The Contractor shall be responsible for conducting site inspections 
according to the requirements herein. Site inspections shall include erosion, sediment control, and 
pollution prevention practices and facilities; all areas of the site disturbed by construction activity; 
all on-site support facilities; and all off site support facilities within VDOT right of way or easement. 
The Contractor shall document such inspections by completion of Form C-107, Construction Runoff 
Control Inspection Form, according to the directions contained within the form.  Inspections shall 
be conducted using one of the following schedules: 
 
● Schedule 1 - At least once every 7 calendar days (equivalent to the once every five business 

days schedule in the VPDES General Permit for Discharge of Stormwater from Construction 
Activities) and within 24 hours following any measureable storm event. If a measureable storm 
event occurs when there are more than 24 hours between business days, the Contractor shall 
perform his inspection no later than the next business day. The Contractor shall install a rain 
gauge at a central location on the project site for the purposes of determining the occurrence 
of a measureable storm event. Where the project is of such a length that one rain gauge may 
not provide an accurate representation of the occurrence of a measurable storm event over the 
entire project site, the Contractor shall install as many rain gauges as necessary to accurately 
reflect the amount of rainfall received over all portions of the project. The Contractor shall 
observe all rain gauges no less than once each business day at the time prescribed in the 
SWPPP General Information Sheet notes in the construction plans or other contract documents 
to determine if a measureable storm event has occurred. The procedures for determining the 
occurrence of a measurable storm event are identified in the SWPPP General Information 
Sheet notes in the construction plans or other contract documents. 

 
● Schedule 2 - At least each Monday and Thursday (equivalent to the once every four business 

days schedule in the VPDES General Permit for Discharge of Stormwater from Construction 
Activities). Where Monday or Thursday is a non-business day, the inspection may be performed 
on the next business day afterward. In no case shall the inspections be performed less than 
once every four business days. A rain gauge will not be required when using Schedule 2. 

 
The inspection schedule (1 or 2) is to be selected prior to the beginning of land disturbance. Once 
an inspection schedule is selected, it shall be defined in the appropriate note in the SWPPPP 
General Information Sheets contained in the construction plan set and shall be used for the duration 
of the project. A business day is defined as Monday through Friday excluding State holidays. A 
measurable storm event is defined as one producing 0.25 inches of rainfall or greater over a 24 
hour time period. 
 
For those areas of the site  that have been temporarily stabilized or where land disturbing activities 
have been suspended due to continuous frozen ground conditions and stormwater discharges are 
unlikely, the inspection schedule may be reduced to once per month. If weather conditions (such 
as above freezing temperatures or rain or snow events) make stormwater discharges likely, the 
Contractor shall immediately resume the regular inspection schedule. Those definable areas where 
final stabilization has been achieved will not require further inspections provided such areas have 
been identified in the project’s Stormwater Pollution Prevention Plan. 
 
If adverse weather causes the safety of the inspection personnel to be in jeopardy, the inspection 
may be delayed until the next business day on which it is safe to perform the inspection. Any time 
inspections are delayed due to adverse weather conditions, evidence of the adverse weather 
conditions shall be documented in the SWPPP with the dates of occurrence. 
 

6-10-19 (SPCN) 
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SP100-000051-00 
 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

CHANGED CONDITIONS FOR LOCAL ASSISTANCE PROJECTS 
 
 

April 29, 2019 
 

I. GENERAL 
 
This special provision specifies the process to be followed when conditions specified in the Contract 
differ from what is encountered during the prosecution of work except as provided elsewhere in the 
Contract. 
 

II. DIFFERING SITE CONDITIONS 
 
1. During the progress of the work, if subsurface or latent physical conditions are encountered at the 

site differing materially from those indicated in the Contract or if unknown physical conditions of an 
unusual nature, differing materially from those ordinarily encountered and generally recognized as 
inherent in the work provided for in the Contract, are encountered at the site, the party discovering 
such conditions shall promptly notify the other party in writing of the specific differing conditions 
before the site is disturbed and before the affected work is performed. 

 
2. Upon written notification, the Engineer will investigate the conditions, and if it is determined that the 

conditions materially differ and cause an increase or decrease in the cost or time required for the 
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be 
made and the Contract modified in writing accordingly.  The Engineer will notify the Contractor of 
the determination whether or not an adjustment of the Contract is warranted. 

 
3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the 

Contractor has provided the required written notice. 
 
4. No contract adjustment will be allowed under this clause for any effects caused on unchanged 

work. (This provision may be omitted by the Department at its option.) 
 

III. SUSPENSION OF WORK ORDERED BY THE ENGINEER 
 

1. If the performance of all or any portion of the work is suspended or delayed by the Engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the 
construction industry) and the Contractor believes that additional compensation and/or contract 
time is due as a result of such suspension or delay, the Contractor shall submit to the Engineer in 
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.  The 
request shall set forth the reasons and support for such adjustment. 

 
2. Upon receipt, the Engineer will evaluate the Contractor's request.  If the Engineer agrees that the 

cost and/or time required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the fault 
of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, 
the Engineer will make an adjustment (excluding profit) and modify the Contract in writing 
accordingly.  The Contractor will be notified of the Engineer's determination whether or not an 
adjustment of the Contract is warranted. 

 
3. No contract adjustment will be allowed unless the Contractor has submitted the request for 

adjustment within the time prescribed. 
 

https://outsidevdot.cov.virginia.gov/P0JQP/2016_Standard_Specifications/SP100-000051-00.docx
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4. No contract adjustment will be allowed under this clause to the extent that performance would have 
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded 
under any other term or condition of this contract. 

 
IV. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK 

 
1. The Engineer reserves the right to make, in writing, at any time during the work, such changes in 

quantities and such alterations in the work as are necessary to satisfactorily complete the project.  
Such changes in quantities and alterations shall not invalidate the Contract nor release the surety, 
and the Contractor agrees to perform the work as altered. 

 
2. If the alterations or changes in quantities significantly change the character of the work under the 

Contract, whether such alterations or changes are in themselves significant changes to the 
character of the work or by affecting other work cause such other work to become significantly 
different in character, an adjustment, excluding anticipated profit, will be made to the Contract.  The 
basis for the adjustment shall be agreed upon prior to the performance of the work.  If a basis 
cannot be agreed upon, then an adjustment will be made either for or against the Contractor in 
such amount as the Engineer may determine to be fair and equitable. 

 
3. If the alterations or changes in quantities do not significantly change the character of the work to 

be performed under the Contract, the altered work will be paid for as provided elsewhere in the 
Contract. 

 
4. The term “significant change” shall be construed to apply only to the following circumstances: 
 

A. When the character of the work as altered differs materially in kind or nature from that involved 
or included in the original proposed construction; or 

 
B. When a major item of work, as defined elsewhere in the Contract, is increased in excess of 

125 percent or decreased below 75 percent of the original contract quantity.  Any allowance 
for an increase in quantity shall apply only to that portion in excess of 125 percent of original 
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work 
performed. 
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SP102-000510-02 
 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

USE OF DOMESTIC MATERIAL 
 

December 19, 2018 
 
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following: 
 

In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as “Buy 
America”, except as otherwise specified, all iron and steel (including miscellaneous items such as 
fasteners, nuts, bolts and washers) to be permanently incorporated for use on federal aid projects shall 
be produced in the United States of America. This applies to any iron or steel item brought onto the 
project, regardless of the percentage of iron or steel that exists in the pay item or in the final form they 
take; however, electrical components (i.e., combination products such as signal controllers and similar 
products which are only sold as a unit) are not subject to Buy America provisions if the product as 
purchased by the Contractor is less than 50% steel and iron.  "Produced in the United States of 
America" means all manufacturing processes occur in one of the 50 United States, the District of 
Columbia, Puerto Rico or in the territories and possessions of the United States.  “Manufacturing 
processes” are defined as any process which alters or modifies the chemical content, physical size or 
shape, or final finish of iron or steel material (such as rolling, extruding, bending, machining, fabrication, 
grinding, drilling, finishing, or coating).  For the purposes of satisfying this requirement “coating” is 
defined as the application of epoxy, galvanizing, painting or any other such process that protects or 
enhances the value of the material to which the coating is applied.  Non-iron and non-steel materials 
used in the coating process do not need to be produced in the United States as long as the application 
of the coating occurred in the United States. The manufacturing process is considered complete when 
the resultant product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe, 
manhole covers, etc.) or is incorporated as a component of a more complex product by means of further 
manufacturing.  Final assembly of a product may occur outside of the United States of America provided 
no further manufacturing processes take place. 
 
For the purposes of this provision, all steel or iron material meeting the criteria as produced in the 
United States of America will be considered as “Domestic Material.”  All iron and steel items not meeting 
the criteria as produced in the United States of America will be considered “Non-Domestic Material.”  
 
A minimal amount of “Non-Domestic” steel or iron material may be incorporated in the permanent work 
on a federal-aid contract provided that the cost of such materials or products does not exceed one-
tenth of one percent of the Contract amount or $2500, whichever is greater.  The cost of the “Non-
Domestic Material” is defined as its monetary value delivered to the job site and supported by invoices 
or bill of sale to the Contractor.  This delivered-to-site cost must include transportation, assembly, 
installation and testing. 
 
Buy America provisions do not apply to iron or steel products used temporarily in the construction of a 
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such 
temporary material or product or material that remains in place for the Contractor’s convenience.  
 
Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products 
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles, 
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and 
other raw materials used in the production of steel and\or iron products may, however, be imported.  
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials 
for later use in the manufacturing process are exempt from Buy America.    
 
Any items containing foreign source steel or iron billet shall be considered “Non-Domestic Materials.” 
Additionally, iron or steel ingots or billets produced in the United States, but shipped outside the United 

https://outsidevdot.cov.virginia.gov/P0JQP/2016_Standard_Specifications/SP102-000510-02.docx
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States of America for any manufacturing process and returned for permanent use in a project shall be 
considered “Non-Domestic Materials.”  
 
Waivers: 
 
The process for receiving a waiver for Buy America provisions is identified in 23 CFR 635.410(c). The 
Contractor shall not anticipate that any Buy America provisions will be waived.  
 
Certification of Compliance: 
 
The Contractor is required to submit a Certificate of Compliance prior to incorporating any items 
containing iron or steel items into the project. This shall be accomplished by the Contractor submitting 
the Form C-76 Certificate of Compliance to the Department when the items are delivered to the project 
site. The Certification of Compliance will certify whether the items are considered “Domestic Material” 
or “Non-Domestic Material” as referenced in this Special Provision. The certificate must be signed and 
dated by the Prime Contractor’s Superintendent and include a Buy America Submittal Number. The 
Buy America Submittal Number is simply the Contractor’s project specific sequential numbering system 
that will allow the Contractor and Department to track the total number of certificates provided and the 
individual items containing iron or steel associated with each certificate.  
 
Supporting Documentation: 
 
Supporting documentation to demonstrate compliance with Buy America provisions (such as mill test 
reports manufacturer/supplier certifications, etc.) shall be organized by Buy America Submittal Number 
and maintained by the Contractor from the date of delivery until three years after project acceptance. 
The Contractor may maintain this documentation electronically or in paper format. 
 
The Department or FHWA may review the Contractor’s supporting documentation to verify compliance 
with the Buy America provisions at any time. Supporting documentation shall be provided within five 
business days of the request. The burden of proof to meet the Buy America provisions rests with the 
Contractor. If the supporting documentation does not undeniably demonstrate to FHWA or the 
Department that the “Domestic Materials” identified in the Certificates of Compliance were produced in 
the United States of America, then the Department may deduct payment from moneys due the 
Contractor for the value of the iron and steel that did not meet the Buy America provisions.  
 
 

  



SP107-001510-02 
 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

DBE REQUIREMENTS 
 

August 18, 2017 
 

SECTION 107 – LEGAL RESPONSIBILITIES of the Specifications is revised as follows: 
 

Section 107.15 – Use of Small, Women-Owned, and Minority-Owned Business is renamed Use 
of Disadvantaged Business Enterprises (DBEs) and replaced with the following: 

 
(a) Disadvantaged Business Enterprise (DBE) Program Requirements 

 
Any Contractor, subcontractor, supplier, DBE firm, and contract surety involved in the 
performance of work on a federal-aid contract shall comply with the terms and conditions of the 
United States Department of Transportation (USDOT) DBE Program as the terms appear in Part 
26 of the Code of Federal Regulations (49 CFR as amended), the USDOT DBE Program 
regulations; and the Virginia Department of Transportation’s (VDOT or the Department) Road and 
Bridge Specifications and DBE Program rules and regulations. 
 
For the purposes of this provision, Contractor is defined as the Prime Contractor of the Contract; 
and sub-contractor is defined as any DBE supplier, manufacturer, or subcontractor performing 
work or furnishing material, supplies or services to the Contract.  The Contractor shall physically 
include this same contract provision in every supply or work/service subcontract that it makes or 
executes with a subcontractor having work for which it intends to claim credit. 
 
In accordance with 49 CFR Part 26 and VDOT’s DBE Program requirements, the Contractor, for 
itself and for its subcontractors and suppliers, whether certified DBE firms or not, shall commit to 
complying fully with the auditing, record keeping, confidentiality, cooperation, and anti-intimidation 
or retaliation provisions contained in those federal and state DBE Program regulations.  By 
bidding on this contract, and by accepting and executing this contract, the Contractor agrees to 
assume these contractual obligations and to bind the Contractor’s subcontractors contractually to 
the same at the Contractor’s expense. 
 
The Contractor or subcontractor shall not discriminate on the basis of race, color, sex, sexual 
orientation, gender identity, or national origin in the performance of this contract.  The Contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award, administration, and 
performance of this contract.  Failure by the Contractor to carry out these requirements is a 
material breach of this contract, which will result in the termination of this contract or other such 
remedy, as VDOT deems appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor exercises 
the right of appeal within the required timeframe(s) specified herein.  Appeal requirements, 
processes, and procedures shall be in accordance with guidelines stated herein and current at 
the time of the proceedings.  Where applicable, the Department will notify the Contractor of any 
changes to the appeal requirements, processes, and procedures after receiving notification of the 
Contractor’s desire to appeal. 
 

All time frames referenced in this provision are expressed in business days unless otherwise 
indicated.  Should the expiration of any deadline fall on a weekend or holiday, such deadline will 
automatically be extended to the next normal business day. 
 

(b) DBE Certification 
 

https://outsidevdot.cov.virginia.gov/P0JQP/2016_Standard_Specifications/SP107-001510-02.docx


The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal credit 
are firms certified as Disadvantaged Business Enterprises by the Virginia Department of Small 
Business and Supplier Diversity (DSBSD) or the Metropolitan Washington Airports Authority 
(MWAA) in accordance with federal and VDOT guidelines.  DBE firms must be certified in the 
specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can be 
obtained from the Virginia Department of Small Business and Supplier Diversity website: 
www.sbsd.virginia.gov. 
 

(c) Bank Services 
 
The Contractor and each subcontractor are encouraged to use the services of banks owned and 
controlled by socially and economically disadvantaged individuals.  Such banking services and 
the fees charged for services typically will not be eligible for DBE Program contract goal credit.  
Such information is available from the VDOT’s Internet Civil Rights Division website:    
 http://www.virginiadot.org/business/resources/Civil_Rights/VDOT_DBE_Program_Plan.pdf 
 

(d) DBE Program-Related Certifications Made by Bidders\Contractors 
 
By submitting a bid and by entering into any contract on the basis of that bid, the 
bidder/Contractor certifies to each of the following DBE Program-related conditions and 
assurances: 

 
1. That the management and bidding officers of its firm agree to comply with the bidding and 

project construction and administration obligations of the USDOT DBE Program requirements 
and regulations of 49 CFR Part 26 as amended, and VDOT’s Road and Bridge Specifications 
and DBE Program requirements and regulations. 
 

2. Under penalty of perjury and other applicable penal law that it has complied with the DBE 
Program requirements in submitting the bid, and shall comply fully with these requirements in 
the bidding, award, and execution of the Contract. 
 

3. To ensure that DBE firms have been given full and fair opportunity to participate in the 
performance of the Contract.  The bidder certifies that all reasonable steps were, and will be, 
taken to ensure that DBE firms had, and will have, an opportunity to compete for and perform 
work on the Contract.  The bidder further certifies that the bidder shall not discriminate on the 
basis of race, color, age, sex, sexual orientation, gender identity, or national origin in the 
performance of the Contract or in the award of any subcontract. Any agreement between a 
bidder and a DBE whereby the DBE promises not to provide quotations for performance of 
work to other bidders is prohibited. 

 
4. As a bidder, good faith efforts were made to obtain DBE participation in the proposed 

contract at or above the goal for DBE participation established by VDOT.  It has submitted as 
a part of its bid true, accurate, complete, and detailed documentation of the good faith efforts 
it performed to meet the Contract goal for DBE participation. The bidder, by signing and 
submitting its bid, certifies the DBE participation information submitted within the stated time 
thereafter is true, correct, and complete, and that the information provided includes the 
names of all DBE firms that will participate in the Contract, the specific line item(s) that each 
listed DBE firm will perform, and the creditable dollar amounts of the participation of each 
listed DBE.  The specific line item must reference the VDOT line number and item number 
contained in the proposal.   
 

5. The bidder further certifies, by signing its bid, it has committed to use each DBE firm listed for 
the specific work item shown to meet the Contract goal for DBE participation.  Award of the 
Contract will be conditioned upon meeting these and other listed requirements of 49 CFR 
Part 26.53 and the contract documents. By signing the bid, the bidder certifies on work that it 
proposes to sublet; it has made good faith efforts to seek out and consider DBEs as potential 
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subcontractors.  The bidder shall contact DBEs to solicit their interest, capability, and prices 
in sufficient time to allow them to respond effectively, and shall retain on file proper 
documentation to substantiate its good faith efforts. Award of the Contract will be conditioned 
upon meeting these and other listed requirements of 49 CFR Part 26.53 and the contract 
documents. 

 
6. Once awarded the Contract, the Contractor shall make good faith efforts to utilize DBE firms 

to perform work designated to be performed by DBEs at or above the amount or percentage 
of the dollar value specified in the bidding documents.  Further, the Contractor understands it 
shall not unilaterally terminate, substitute for, or replace any DBE firm that was designated in 
the executed contract in whole or in part with another DBE, any non-DBE firm, or with the 
Contractor's own forces or those of an affiliate of the Contractor without the prior written 
consent of VDOT as set out within the requirements of this provision. 

 
7. Once awarded the  contract, the Contractor shall designate and make known to the 

Department a liaison officer who is assigned the responsibility of administering and promoting 
an active and inclusive DBE program as required by 49 CFR Part 26 for DBEs.  The 
designation and identity of this officer need be submitted only once by the Contractor during 
any twelve (12) month period at the preconstruction conference for the first contract the 
Contractor has been awarded during that reporting period.  The Department will post such 
information for informational and administrative purposes at VDOT’s Internet Civil Rights 
Division website. 

 

8. Once awarded the Contract, the Contractor shall comply fully with all regulatory and 

contractual requirements of the USDOT DBE Program, and that each DBE firm participating 

in the Contract shall fully perform the designated work items with the DBE’s own forces and 

equipment under the DBE’s direct supervision, control, and management.  Where a contract 

exists and where the Contractor, DBE firm, or any other firm retained by the Contractor has 

failed to comply with federal or VDOT DBE Program regulations and/or their requirements on 

that contract, VDOT has the authority and discretion to determine the extent to which the 

DBE contract regulations and\or requirements have not been met, and will assess against the 

Contractor any remedies available at law or provided in the Contract in the event of such a 

contract breach. 
 

9. In the event a bond surety assumes the completion of work, if for any reason VDOT has 
terminated the prime Contractor, the surety shall be obligated to meet the same DBE contract 
terms and requirements as were required of the original prime Contractor in accordance with 
the requirements of this specification. 
 

(e) Disqualification of Bidder 
 
Bidders may be disqualified from bidding for failure to comply with the requirements of this 
Special Provision, the Contract specifications, and VDOT Road and Bridge Specifications. 
 



(f) Bidding Procedures 
 
The following bidding procedures shall apply to the Contract for DBE Program compliance 
purposes:  

 
1. Contract Goal, Good Faith Efforts Specified:  All bidders evidencing the attainment of DBE 

goal commitment equal to or greater than the required DBE goal established for the project 
must submit completed Form C-111, Minimum DBE Requirements, and Form C-48, 
Subcontractor/Supplier Solicitation and Utilization,  as a part of the bid documents. 
 
Form C-111 may be submitted electronically or may be faxed to the Department, but in no 
case shall the bidder’s Form C-111 be received later than 10:00 a.m. the next business day 
after the time stated in the bid proposal for the receipt of bids.  Form C-48 must be received 
within ten (10) business days after the bid opening.  
 
If, at the time of submitting its bid, the bidder knowingly cannot meet or exceed the required 
DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it commits to 
attain as a part of its bid documents.  The bidder shall then submit Form C-49, DBE Good 
Faith Efforts Documentation, within two (2) business days after the bid opening. 
 
The lowest responsive and responsible bidder must submit its properly executed Form C-
112, Certification of Binding Agreement, within three (3) business days after the bids are 
received. DBEs bidding as prime contractors are not required to submit Form C-112 unless 
they are utilizing other DBEs as subcontractors.  
 
If, after review of the apparent lowest bid, VDOT determines the DBE requirements have not 
been met, the apparent lowest successful bidder must submit Form C-49, DBE Good Faith 
Efforts Documentation, which must be received by the Contract Engineer within two (2) 
business days after official notification of such failure to meet the aforementioned DBE 
requirements. 
 
Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at: 
http://vdotforms.vdot.virginia.gov/ 
 
Instructions for submitting Form C-111 can be obtained from the VDOT website at: 
http://www.virginiadot.org/business/resources/const/Exp_DBE_Commitments.pdf 
 

2. Bid Rejection: The failure of a bidder to submit the required documentation within the 
timeframes specified in the Contract Goal, Good Faith Efforts Specified section of this 
Special Provision may be cause for rejection of that bidder’s bid. 
 
If the lowest bidder is rejected for failure to submit the required documentation in the 
specified time frames, the Department may award the work to the next lowest bidder, or re-
advertise the proposed work at a later date or proceed otherwise as determined by the 
Commonwealth. 
 

3. Good Faith Efforts Described: In order to award a contract to a bidder that has failed to 
meet DBE contract goal requirements, VDOT will determine if the bidder’s efforts were 
adequate good faith efforts, and if given all relevant circumstances, those efforts were made 
actively and aggressively to meet the DBE requirements. Efforts to obtain DBE participation 
are not good faith efforts if they could not reasonably be expected to produce a level of DBE 
participation sufficient to meet the DBE Program and contract goal requirements. 
 
Good faith efforts may be determined through use of the following list of the types of actions 
the bidder may make to obtain DBE participation.  This is not intended to be a mandatory 
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checklist, nor is it intended to be exclusive or exhaustive.  Other factors or types of efforts of 
similar intent may be relevant in appropriate cases: 
 
a. Soliciting through reasonable and available means, such as but not limited to, attendance 

at pre-bid meetings, advertising, and written notices to DBEs who have the capability to 
perform the work of the Contract.  Examples include: advertising in at least one 
daily/weekly/monthly newspaper of general circulation, as applicable; phone contact with 
a completely documented telephone log, including the date and time called, contact 
person, or voice mail status; and internet contacts with supporting documentation, 
including dates advertised.  The bidder shall solicit this interest no less than five (5) 
business days before the bids are due so that the solicited DBEs have enough time to 
reasonably respond to the solicitation.  The bidder shall determine with certainty if the 
DBEs are interested by taking reasonable steps to follow up initial solicitations as 
evidenced by documenting such efforts as requested on Form C-49, DBE Good Faith 
Efforts Documentation. 
 

b. Selecting portions of the work to be performed by DBEs in order to increase the likelihood 
that the DBE goals will be achieved.  This includes, where appropriate, breaking out 
contract work items into economically feasible units to facilitate DBE participation, even 
when the Contractor might otherwise prefer to completely perform all portions of this work 
in its entirety or use its own forces; 
 

c. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the Contract in a timely manner, which will assist the DBEs in responding 
to a solicitation; 
 

d. Negotiating for participation in good faith with interested DBEs; 
 
(1) Evidence of such negotiation shall include the names, addresses, and telephone 

numbers of DBEs that were considered; dates DBEs were contacted; a description of 
the information provided regarding the plans, specifications, and requirements of the 
Contract for the work selected for subcontracting; and, if insufficient DBE participation 
seems likely, evidence as to why additional agreements could not be reached for 
DBEs to perform the work; 
 

(2) A bidder using good business judgment should consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and should take a 
firm’s price, qualifications, and capabilities, as well as contract goals, into 
consideration.  However, the fact that there may be some additional costs involved in 
finding and using DBEs is not sufficient reason for a bidder’s failure to meet the 
Contract goal for DBE participation, as long as such costs are reasonable and 
comparable to costs customarily appropriate to the type of work under consideration.  
Also, the ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make diligent good 
faith efforts.  Bidders are not, however, required to accept higher quotes from DBEs if 
the price difference can be shown by the bidder to be excessive, unreasonable, or 
greater than would normally be expected by industry standards; 
 

e. A bidder cannot reject a DBE as being unqualified without sound reasons based on a 
thorough investigation of the DBE’s capabilities.  The DBE’s standing within its industry, 
membership in specific groups, organizations, associations, and political or social 
affiliations, and union vs. non-union employee status are not legitimate causes for the 
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal for DBE 
participation; 
 



f. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance 
as required by VDOT or by the bidder/Contractor; 
 

g. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services subject to the restrictions contained in these 
provisions; 
 

h. Effectively using the services of appropriate personnel from VDOT and from DMBE; 
available minority/women community or minority organizations; contractors’ groups; local, 
state, and Federal minority/ women business assistance offices; and other organizations 
as allowed on a case-by-case basis to provide assistance in the recruitment and 
utilization of qualified DBEs. 

 
(g) Documentation and Administrative Reconsideration of Good Faith Efforts 

 
During Bidding: As described in the Contract Goal, Good Faith Efforts Specified section of 
this Special Provision, the bidder must provide Form C-49, DBE Good Faith Efforts 
Documentation, of its efforts made to meet the DBE contract goal as proposed by VDOT within 
the time frame specified in this provision. The means of transmittal and the risk for timely receipt 
of this information shall be the responsibility of the bidder.  The bidder shall attach additional 
pages to the certification, if necessary, in order to fully detail specific good faith efforts made to 
obtain the DBE firms participation in the proposed contract work. 
 
However, regardless of the DBE contract goal participation level proposed by the bidder or the 
extent of good faith efforts shown, all bidders shall timely and separately file their completed and 
executed forms C-111, C-112, C-48, and C-49, as aforementioned, or face potential bid rejection. 
 
If a bidder does not submit its completed and executed forms C-111, or C-112, when required by 
this Special Provision, the bidder’s bid will be considered non-responsive and may be rejected. 
 
Where the Department upon initial review of the bid results determines the apparent low bidder 
has failed or appears to have failed to meet the requirements of the Contract Goal, Good Faith 
Efforts Specified section of this Special Provision and has failed to adequately document that it 
made a good faith effort to achieve sufficient DBE participation as specified in the bid proposal, 
that firm upon notification of the Department’s initial determination will be offered the opportunity 
for administrative reconsideration before VDOT rejects that bid as non-responsive.  The bidder 
shall address such request for reconsideration in writing to the Contract Engineer within five (5) 
business days of receipt of notification by the Department and shall be given the opportunity to 
discuss the issue and present its evidence in person to the Administrative Reconsideration Panel.  
The Administrative Reconsideration Panel will be made up of VDOT Division Administrators or 
their designees, none of who took part in the initial determination that the bidder failed to make 
the goal or make adequate good faith efforts to do so.  After reconsideration, VDOT shall notify 
the bidder in writing of its decision and explain the basis for finding that the bidder did or did not 
meet the goal or make adequate good faith efforts to do so. 
 
If, after reconsideration, the Department determines the bidder has failed to meet the 
requirements of the Contract goal and has failed to make adequate good faith efforts to achieve 
the level of DBE participation as specified in the bid proposal, the bidder’s bid will be rejected. 
 
If sufficient documented evidence is presented to demonstrate that the apparent low bidder made 
reasonable good faith efforts, the Department will award the Contract and reduce the DBE 
requirement to the actual commitment identified by the lowest successful bidder at the time of its 
bid. The Contractor is still encouraged to seek additional DBE participation during the life of the 
Contract. 
 



However, such action will not relieve the Contractor of its responsibility for complying with the 
reduced DBE requirement during the life of the Contract or any administrative sanctions as may 
be appropriate. 
 
During the Contract: If a DBE, through no fault of the Contractor, is unable or unwilling to fulfill 
his agreement with the Contractor, the Contractor shall immediately notify the Department and 
provide all relevant facts.  If a Contractor relieves a DBE subcontractor of the responsibility to 
perform work under their subcontract, the Contractor is encouraged to take the appropriate steps 
to obtain a DBE to perform an equal dollar value of the remaining subcontracted work.  In such 
instances, the Contractor is expected to seek DBE participation towards meeting the goal during 
the performance of the Contract.  
 
If the Contractor fails to conform to the schedule of DBE participation as shown on the progress 
schedule, or at any point at which it is clearly evident that the remaining dollar value of allowable 
credit for performing work is insufficient to obtain the scheduled participation, and the Contractor 
has not taken the preceding actions, the Contractor and any aforementioned affiliates may be 
subject to disallowance of DBE credit until such time as conformance with the schedule of DBE 
participation is achieved.   
 
Project Completion: If the Contractor fails upon completion of the project to meet the required 
participation, the Contractor and any prime contractual affiliates, as in the case of a joint venture, 
may be enjoined from bidding as a prime Contractor, or participating as a subcontractor on VDOT 
projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to comply 
with participation requirements, as provided hereinbefore, the Contractor may submit 
documentation to the State Construction Engineer to substantiate that failure was due solely to 
quantitative underrun(s), elimination of items subcontracted to DBEs, or to circumstances beyond 
their control, and that all feasible means have been used to obtain the required participation.  The 
State Construction Engineer upon verification of such documentation shall make a determination 
whether or not the Contractor has met the requirements of the Contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to meet 
required participation is due to other reasons, the Contractor may request an appearance before 
the Administrative Reconsideration Panel to establish that all feasible means were used to meet 
such participation requirements.  The decision of the Administrative Reconsideration Panel shall 
be administratively final. If the decision is made to enjoin the Contractor from bidding on other 
VDOT work as described herein, the enjoinment period will begin upon the Contractor’s failure to 
request a hearing within the designated time frame or upon the Administrative Reconsideration 
Panel’s decision to enjoin, as applicable. 
 

(h) DBE Participation for Contract Goal Credit 
 
1. Cost-plus subcontracts will not be considered to be in accordance with normal industry 

practice and will not normally be allowed for credit. 
 

2. The applicable percentage of the total dollar value of the Contract or Subcontract awarded to 
the DBE will be counted toward meeting the Contract goal for DBE participation in 
accordance with the DBE Program-Related Certifications Made by Bidders\Contractors 
section of this Special Provision for the value of the work, goods, or services that are actually 
performed or provided by the DBE firm itself or subcontracted by the DBE to other DBE firms. 
 

3. When a DBE performs work as a participant in a joint venture with a non-DBE firm, the 
Contractor may count toward the DBE goal only that portion of the total dollar value of the 
Contract equal to the distinctly defined portion of the Contract work that the DBE has 
performed with the DBE’s own forces or in accordance with the provisions of this Section.  



The Department shall be contacted in advance regarding any joint venture involving both a 
DBE firm and a non-DBE firm to coordinate Department review and approval of the joint 
venture’s organizational structure and proposed operation where the Contractor seeks to 
claim the DBE’s credit toward the DBE contract goal. 
 

4. When a DBE subcontracts part of the work of the Contract to another firm, the value of that 
subcontracted work may be counted toward the DBE contract goal only if the DBE's 
subcontractor at a lower tier is a certified DBE.  Work that a DBE subcontracts to either a 
non-DBE firm or to a non-certified DBE firm will not count toward the DBE contract goal.  The 
cost of supplies and equipment a DBE subcontractor purchases or leases from the prime 
Contractor or the prime’s affiliated firms will not count toward the Contract goal for DBE 
participation. 
 

5. The Contractor may count expenditures to a DBE subcontractor toward the DBE contract 
goal only if the DBE performs a Commercially Useful Function (CUF) on that contract. 
 

6. A Contractor may not count the participation of a DBE subcontractor toward the Contractor's 
final compliance with the DBE contract goal obligations until the amount being counted has 
actually been paid to the DBE.  A Contractor may count sixty (60) percent of its expenditures 
actually paid for materials and supplies obtained from a DBE certified as a regular dealer, 
and one hundred (100) percent of such expenditures actually paid for materials and supplies 
obtained from a certified DBE manufacturer. 
 
a. For the purposes of this Special Provision, a regular dealer is defined as a firm that owns, 

operates, or maintains a store, warehouse, or other establishment in which the materials, 
supplies, articles, or equipment required and used under the Contract are bought, kept in 
stock, and regularly sold or leased to the public in the usual course of business.  To be a 
regular dealer, the DBE firm shall be an established business that regularly engages, as 
its principal business and under its own name, in the purchase and sale or lease of the 
products or equipment in question.  Packagers, brokers, manufacturers' representatives, 
or other persons who arrange or expedite transactions will not be considered regular 
dealers. 
 

b. A DBE firm may be a regular dealer in such bulk items as petroleum products, steel, 
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of 
business where it keeps such items in stock if the DBE both owns and operates 
distribution equipment for the products it sells and provides for the Contract work.  Any 
supplementation of a regular dealer's own distribution equipment shall be by a long-term 
lease agreement and not on an ad hoc or contract-by-contract basis to be eligible for 
credit to meet the DBE contract goal. 
 

c. If a DBE regular dealer is used for DBE contract goal credit, no additional credit will be 
given for hauling or delivery to the project site goods or materials sold by that DBE 
regular dealer.  Those delivery costs shall be deemed included in the price charged for 
the goods or materials by the DBE regular dealer, who shall be responsible for their 
distribution. 
 

d. For the purposes of this Special Provision, a manufacturer will be defined as a firm that 
operates or maintains a factory or establishment that produces on the premises the 
materials, supplies, articles, or equipment required under the Contract and of the general 
character described by the project specifications.  A manufacturer shall include firms that 
produce finished goods or products from raw or unfinished material, or purchase and 
substantially alter goods and materials to make them suitable for construction use before 
reselling them. 
 



e. A Contractor may count toward the DBE contract goal the following expenditures to DBE 
firms that are not regular dealers or manufacturers for DBE program purposes: 
 
(1) The entire amount of fees or commissions charged by a DBE firm for providing a 

bona fide service, such as professional, technical, consultant or managerial services, 
or for providing bonds or insurance specifically required for the performance of the 
federal-aid contract, if the fee is reasonable and not excessive or greater than would 
normally be expected by industry standards for the same or similar services. 
 

(2) The entire amount of that portion of the construction contract that is performed by the 
DBE's own forces and equipment under the DBE's supervision.  This includes the 
cost of supplies and materials ordered and paid for by the DBE for contract work, 
including supplies purchased or equipment leased by the DBE, except supplies and 
equipment a DBE subcontractor purchases or leases from the prime Contractor or its 
affiliates. 
 

f. A Contractor may count toward the DBE contract goal one hundred (100) percent of the 
fees paid to a DBE trucker or hauler for the delivery of material and supplies required on 
the project job site, but not for the cost of those materials or supplies themselves, 
provided that the trucking or hauling fee is determined by VDOT to be reasonable, as 
compared with fees customarily charged by non-DBE firms for similar services.  A 
Contractor shall not count costs for the removal or relocation of excess material from or 
on the job site when the DBE trucking company is not the manufacturer of or a regular 
dealer in those materials and supplies.  The DBE trucking firm shall also perform a 
Commercially Useful Function (CUF) on the project and not operate merely as a pass 
through for the purposes of gaining credit toward the DBE contract goal.  Prior to 
submitting a bid, the Contractor shall determine, or contact the VDOT Civil Rights 
Division or its district Offices for assistance in determining, whether a DBE trucking firm 
will meet the criteria for performing a CUF on the project. See section on Miscellaneous 
DBE Program Requirements; Factors used to Determine if a DBE Trucking Firm is 
Performing a CUF. 
 

g. The Contractor will receive DBE contract goal credit for the fees or commissions charged 
by and paid to a DBE broker who arranges or expedites sales, leases, or other project 
work or service arrangements provided that those fees are determined by VDOT to be 
reasonable and not excessive as compared with fees customarily charged by non-DBE 
firms for similar services.  For the purposes of this Special Provision, a broker is defined 
as a person or firm that regularly engages in arranging for delivery of material, supplies, 
and equipment, or regularly arranges for the providing of project services as a course of 
routine business but does not own or operate the delivery equipment necessary to 
transport materials, supplies, or equipment to or from a job site.   

 
(i) Performing a Commercially Useful Function (CUF) 

 
No credit toward the DBE contract goal will be allowed for contract payments or expenditures to a 
DBE firm if that DBE firm does not perform a CUF on that contract.  A DBE performs a CUF when 
the DBE is solely responsible for execution of a distinct element of the Contract work and the 
DBE actually performs, manages, and supervises the work involved with the firm’s own forces or 
in accordance with the provisions of the DBE Participation for Contract Goal Credit section of 
this Special Provision.  To perform a CUF the DBE alone shall be responsible and bear the risk 
for the material and supplies used on the Contract, selecting a supplier or dealer from those 
available, negotiating price, determining quality and quantity, ordering the material and supplies, 
installing those materials with the DBE’s own forces and equipment, and paying for those 
materials and supplies.  The amount the DBE firm is to be paid under the Contract shall be 
commensurate with the work the DBE actually performs and the DBE credit claimed for the DBE’s 
performance. 



 
Monitoring CUF Performance: It shall be the Contractor's responsibility to ensure that all DBE 
firms selected for subcontract work on the Contract, for which he seeks to claim credit toward the 
Contract goal, perform a CUF. Further, the Contractor is responsible for and shall ensure that 
each DBE firm fully performs the DBE’s designated tasks with the DBE’s own forces and 
equipment under the DBE’s own direct supervision and management or in accordance with the 
provisions of the DBE Participation for Contract Goal Credit section of this Special Provision.  
For the purposes of this provision the DBE‘s equipment will mean either equipment directly 
owned by the DBE as evidenced by title, bill of sale or other such documentation, or leased by 
the DBE, and over which the DBE has control as evidenced by the leasing agreement from a firm 
not owned in whole or part by the prime Contractor or an affiliate of the Contractor under this 
contract. 
 
VDOT will monitor the Contractor’s DBE involvement during the performance of the Contract.  
However, VDOT is under no obligation to warn the Contractor that a DBE's participation will not 
count toward the goal. 
 
DBEs Must Perform a Useful and Necessary Role in Contract Completion: A DBE does not 
perform a commercially useful function if the DBE’s role is limited to that of an extra participant in 
a transaction, contract, or project through which funds are passed in order to obtain the 
appearance of DBE participation. 

 
DBEs Must Perform The Contract Work With Their Own Workforces: If a DBE does not 
perform and exercise responsibility for at least thirty (30) percent of the total cost of the DBE’s 
contract with the DBE’s own work force, or the DBE subcontracts a greater portion of the work of 
a contract than would be expected on the basis of normal industry practice for the type of work 
involve, VDOT will presume that the DBE is not performing a CUF and such participation will not 
be counted toward the Contract goal. 

 
VDOT Makes Final Determination On Whether a CUF Is Performed: VDOT has the final 
authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.  To 
determine whether a DBE is performing or has performed a CUF, VDOT will evaluate the amount 
of work subcontracted by that DBE firm or performed by other firms and the extent of the 
involvement of other firms’ forces and equipment.  Any DBE work performed by the Contractor or 
by employees or equipment of the Contractor shall be subject to disallowance under the DBE 
Program, unless the independent validity and need for such an arrangement and work is 
demonstrated. 

 
(j) Verification of DBE Participation and Imposed Damages 

 
Within fourteen days after contract execution, the Contractor shall submit to the Responsible 
Engineer, with a copy to the District Civil Rights Office (DCRO), a fully executed subcontract 
agreement for each DBE used to claim credit in accordance with the requirements stated on Form 
C-112.  The subcontract agreement shall be executed by both parties stating the work to be 
performed, the details or specifics concerning such work, and the price which will be paid to the 
DBE subcontractor.  Because of the commercial damage that the Contractor and its DBE 
subcontractor could suffer if their subcontract pricing, terms, and conditions were known to 
competitors, the Department staff will treat subcontract agreements as proprietary Contractor 
trade secrets with regard to Freedom of Information Act requests.  In lieu of subcontract 
agreements, purchase orders may be submitted for haulers, suppliers, and manufacturers.  
These too, will be treated confidentially and protected. Such purchase orders must contain, as a 
minimum, the following information: authorized signatures of both parties; description of the 
scope of work to include contract item numbers, quantities, and prices; and required federal 
contract provisions. 

 



The Contractor shall also furnish, and shall require each subcontractor to furnish, information 
relative to all DBE involvement on the project for each quarter during the life of the Contract in 
which participation occurs and verification is available.  The information shall be indicated on 
Form C-63, DBE and SWAM Payment Compliance Report.  The department reserves the right to 
request proof of payment via copies of cancelled checks with appropriate identifying notations. 
Failure to provide Form C-63 to the District Civil Rights Office (DCRO) within five (5) business 
days after the reporting period may result in delay of approval of the Contractor’s monthly 
progress estimate for payment.  The names and certification numbers of DBE firms provided by 
the Contractor on the various forms indicated in this Special Provision shall be exactly as shown 
on the DMBE’s or MWAA’s latest list of certified DBEs.  Signatures on all forms indicated herein 
shall be those of authorized representatives of the Contractor as shown on the Prequalification 
Application, Form C-32 or the Prequalification/Certification Renewal Application, Form C-32A, or 
authorized by letter from the Contractor.  If DBE firms are used which have not been previously 
documented with the Contractor’s bid and for which the Contractor now desires to claim credit 
toward the project goal, the Contractor shall be responsible for submitting necessary 
documentation in accordance with the procedures stipulated in this Special Provision to cover 
such work prior to the DBE beginning work.  
 
Form C-63 can be obtained from the VDOT website at: http://vdotforms.vdot.virginia.gov/ 
 
The Contractor shall submit to the Responsible Engineer its progress schedule with a copy to the 
DCRO, as required by Section 108.03 of the Specifications or other such specific contract 
scheduling specification that may include contractual milestones, i.e., monthly or VDOT 
requested updates.  The Contractor shall include a narrative of applicable DBE activities relative 
to work activities of the Contractor’s progress schedule, including the approximate start times and 
durations of all DBE participation to be claimed for credit that shall result in full achievement of 
the DBE goal required in the Contract. 
 
On contracts awarded on the basis of good faith efforts, narratives or other agreeable format of 
schedule information requirements and subsequent progress determination shall be based on the 
commitment information shown on the latest Form C-111 as compared with the appropriate Form 
C-63. 
 
Prior to beginning any major component or quarter of the work, as applicable, in which DBE work 
is to be performed, the Contractor shall furnish a revised Form C-111 showing the name(s) and 
certification number(s) of any current DBEs not previously submitted who will perform the work 
during that major component or quarter for which the Contractor seeks to claim credit toward the 
Contract DBE goal.  The Contractor shall obtain the prior approval of the Department for any 
assistance it may provide to the DBE beyond its existing resources in executing its commitment 
to the work in accordance with the requirements listed in the Good Faith Efforts Described 
section of this Special Provision.  If the Contractor is aware of any assistance beyond a DBE’s 
existing resources that the Contractor, or another subcontractor, may be contemplating or may 
deem necessary and that have not been previously approved, the Contractor shall submit a new 
or revised narrative statement for VDOT’s approval prior to assistance being rendered. 
 
If the Contractor fails to comply with correctly completing and submitting any of the required 
documentation requested by this provision within the specified time frames, the Department will 
withhold payment of the monthly progress estimate until such time as the required submissions 
are received VDOT.  Where such failures to provide required submittals or documentation are 
repeated the Department will move to enjoin the Contractor and any prime contractual affiliates, 
as in the case of a joint venture, from bidding as a prime Contractor, or participating as a 
subcontractor on VDOT projects until such submissions are received. 
 

(k) Documentation Required for Semi-final Payment 
 

http://vdotforms.vdot.virginia.gov/


On those projects nearing completion, the Contractor must submit Form C-63 marked “Semi-
Final” within twenty (20) days after the submission of the last regular monthly progress estimate 
to the DCRO. The form must include each DBE used on the Contract work and the work 
performed by each DBE.  The form shall include the actual dollar amount paid to each DBE for 
the accepted creditable work on the Contract. The form shall be certified under penalty of perjury, 
or other applicable law, to be accurate and complete.  VDOT will use this certification and other 
information available to determine applicable DBE credit allowed to date by VDOT and the extent 
to which the DBEs were fully paid for that work.  The Contractor shall acknowledge by the act of 
filing the form that the information is supplied to obtain payment regarding a federal participation 
contract.  A letter of certification, signed by both the prime Contractor and appropriate DBEs, will 
accompany the form, indicating the amount, including any retainage, if present, that remains to be 
paid to the DBE(s). 
 

(l) Documentation Required for Final Payment 
 
On those projects that are complete, the Contractor shall submit a final Form C-63 marked “Final” 
to the DCRO, within thirty (30) days of the final estimate.  The form must include each DBE used 
on the Contract and the work performed by each DBE.  The form shall include the actual dollar 
amount paid to each DBE for the creditable work on the Contract.  VDOT will use this form and 
other information available to determine if the Contractor and DBEs have satisfied the DBE 
contract goal percentage specified in the Contract and the extent to which credit was allowed.  
The Contractor shall acknowledge by the act of signing and filing the form that the information is 
supplied to obtain payment regarding a federal participation contract. 
 

(m) Prompt Payment Requirements 
 
The Contractor shall make prompt and full payment to the subcontractor(s) of any retainage held 
by the prime Contractor after the subcontractor’s work is satisfactorily completed. 
 
For purposes of this Special Provision, a subcontractor’s work is satisfactorily completed when all 
the tasks called for in the subcontract have been accomplished, documented, and accepted as 
required by the contract documents by VDOT.  When VDOT has made partial acceptance of a 
portion of the prime contract, the Department will consider the work of any subcontractor covered 
by that partial acceptance to be satisfactorily completed.  Payment will be made in accordance 
with the requirements of Section 107.01, Section 109.08, and Section 109.09 of the 
Specifications. 
 
Upon VDOT’s payment of the subcontractor’s portion of the work as shown on the monthly 
progress estimate and the receipt of payment by the Contractor for such work, the Contractor 
shall make compensation in full to the subcontractor for that portion of the work satisfactorily 
completed and accepted by the Department.  For the purposes of this Special Provision, payment 
of the subcontractor’s portion of the work shall mean the Contractor has issued payment in full, 
less agreed upon retainage, if any, to the subcontractor for that portion of the subcontractor’s 
work that VDOT paid to the Contractor on the monthly progress estimate. 
 
The Contractor shall make payment of the subcontractor’s portion of the work within seven (7) 
days of the receipt of payment from VDOT in accordance with the requirements of Section 
107.01, Section 109.08, and Section 109.09 of the Specifications. 
 
If the Contractor fails to make payment for the subcontractor’s portion of the work within the time 
frame specified herein, the subcontractor shall contact the Responsible Engineer and the 
Contractor’s bonding company in writing.  The bonding company and VDOT will investigate the 
cause for non-payment and, barring mitigating circumstances that would make the subcontractor 
ineligible for payment, ensure payment in accordance with the requirements of Section 107.01, 
Section 109.08, and Section 109.09 of the Specifications. 
 



By bidding on this contract, and by accepting and executing this contract, the Contractor agrees 
to assume these contractual obligations, and to bind the Contractor’s subcontractors contractually 
to those prompt payment requirements. 
 
Nothing contained herein shall preclude the Contractor from withholding payment to the 
subcontractor in accordance with the terms of the subcontract in order to protect the Contractor 
from loss or cost of damage due to a breach of agreement by the subcontractor. 
 

(n) Miscellaneous DBE Program Requirements 
 

1. Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified 
DBE firm, the following actions will be taken: 

 
a. When a Bidder/Contractor has made a commitment to use a DBE firm that is not 

currently certified, thereby making the Contractor ineligible to receive DBE participation 
credit for work performed, and a subcontract has not been executed, the ineligible DBE 
firm does not count toward either the Contract goal or overall goal.  The Contractor shall 
meet the Contract goal with a DBE firm that is eligible to receive DBE credit for work 
performed, or must demonstrate to the Contract Engineer that it has made good faith 
efforts to do so. 

 
b. When a Bidder/Contractor has executed a subcontract with a certified DBE firm prior to 

official notification of the DBE firm’s loss of eligibility, the Contractor may continue to use 
the firm on the Contract and shall continue to receive DBE credit toward its DBE goal for 
the subcontractor’s work. 

 
c. When VDOT has executed a prime contract with a DBE firm that is certified at the time of 

contract execution but that is later ruled ineligible, the portion of the ineligible firm’s 
performance on the Contract before VDOT has issued the notice of its ineligibility shall 
count toward the Contract goal. 
 

2. Termination of DBE: If a certified DBE subcontractor is terminated, or fails, refuses, or is 
unable to complete the work on the Contract for any reason, the Contractor must promptly 
request approval to substitute or replace that firm in accordance with this section of this 
Special Provision. 

 

The Contractor, as aforementioned in DBE Program-Related Certifications Made by 

Bidders/Contractors, shall notify VDOT in writing before terminating and/or replacing the 

DBE that was committed as a condition of contract award or that is otherwise being used or 

represented to fulfill DBE contract obligations during the Contract performance period.  

Written consent from the Department for terminating the performance of any DBE shall be 

granted only when the Contractor can demonstrate that the DBE is unable, unwilling, or 

ineligible to perform its obligations for which the Contractor sought credit toward the Contract 

DBE goal.  Such written consent by the Department to terminate any DBE shall concurrently 

constitute written consent to substitute or replace the terminated DBE with another DBE.  

Consent to terminate a DBE shall not be based on the Contractor’s ability to negotiate a more 

advantageous contract with another subcontractor whether that subcontractor is, or is not, a 

certified DBE. 

 
a. All Contractor requests to terminate, substitute, or replace a certified DBE shall be in 

writing, and shall include the following information: 
 
(1) The date the Contractor determined the DBE to be unwilling, unable, or ineligible to 

perform. 
 



(2) The projected date that the Contractor shall require a substitution or replacement 
DBE to commence work if consent is granted to the request. 
 

(3) A brief statement of facts describing and citing specific actions or inaction by the DBE 
giving rise to the Contractor’s assertion that the DBE is unwilling, unable, or ineligible 
to perform; 
 

(4) A brief statement of the affected DBE’s capacity and ability to perform the work as 
determined by the Contractor; 
 

(5) A brief statement of facts regarding actions taken by the Contractor which are 
believed to constitute good faith efforts toward enabling the DBE to perform; 
 

(6) The current percentage of work completed on each bid item by the DBE; 
 

(7) The total dollar amount currently paid per bid item for work performed by the DBE; 
 

(8) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and with which the 
Contractor has no dispute; 
 

(9) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and over which the 
Contractor and/or the DBE have a dispute. 
 

b. Contractor’s Written Notice to DBE of Pending Request to Terminate and Substitute with 
another DBE. 
 
The Contractor shall send a copy of the “request to terminate and substitute” letter to the 
affected committed DBE firm, in conjunction with submitting the request to the DCRO.   
The affected DBE firm may submit a response letter to the Department within two (2) 
business days of receiving the notice to terminate from the Contractor.  The affected DBE 
firm shall explain its position concerning performance on the committed work.  The 
Department will consider both the Contractor’s request and the DBE’s response and 
explanation before approving the Contractor’s termination and substitution request, or 
determining if any action should be taken against the Contractor. 
 
If, after making its best efforts to deliver a copy of the “request to terminate and 
substitute” letter, the Contractor is unsuccessful in notifying the affected DBE firm, the 
Department will verify that the affected, committed DBE firm is unable or unwilling to 
continue the Contract. The Department will immediately approve the Contractor’s request 
for a substitution. 
 

c. Proposed Substitution of Another Certified DBE 
 
Upon termination of a DBE, the Contractor shall use reasonable good faith efforts to 
replace the terminated DBE.  The termination of such DBE shall not relieve the 
Contractor of its obligations pursuant to this section, and the unpaid portion of the 
terminated DBE’s contract will not be counted toward the Contract goal. 
 
When a DBE substitution is necessary, the Contractor shall submit an amended Form C-
111 with the name of another DBE firm, the proposed work to be performed by that firm, 
and the dollar amount of the work to replace the unfulfilled portion of the work of the 
originally committed DBE firm.  The Contractor shall furnish all pertinent information 
including the Contract I.D. number, project number, bid item, item description, bid unit 
and bid quantity, unit price, and total price.  In addition, the Contractor shall submit 



documentation for the requested substitute DBE as described in this section of this 
Special Provision. 
 
Should the Contractor be unable to commit the remaining required dollar value to the 
substitute DBE, the Contractor shall provide written evidence of good faith efforts made 
to obtain the substitute value requirement.  The Department will review the quality, 
thoroughness, and intensity of those efforts.  Efforts that are viewed by VDOT as merely 
superficial or pro-forma will not be considered good faith efforts to meet the Contract goal 
for DBE participation.  The Contractor must document the steps taken that demonstrated 
its good faith efforts to obtain participation as set forth in the Good Faith Efforts 
Described section of this Special Provision. 
 

3. Factors Used to determine if a DBE Trucking Firm is performing a CUF: 
 
The following factors will be used to determine whether a DBE trucking company is 
performing a CUF: 
 
a. To perform a CUF the DBE trucking firm shall be completely responsible for the 

management and supervision of the entire trucking operation for which the DBE is 
responsible by subcontract on a particular contract.  There shall not be a contrived 
arrangement, including, but not limited to, any arrangement that would not customarily 
and legally exist under regular construction project subcontracting practices for the 
purpose of meeting the DBE contract goal; 
 

b. The DBE must own and operate at least one fully licensed, insured, and operational truck 
used in the performance of the Contract work.  This does not include a supervisor’s 
pickup truck or a similar vehicle that is not suitable for and customarily used in hauling 
the necessary materials or supplies; 
 

c. The DBE receives full contract goal credit for the total reasonable amount the DBE is 
paid for the transportation services provided on the Contract using trucks the DBE owns, 
insures, and operates using drivers that the DBE employs and manages; 
 

d. The DBE may lease trucks from another certified DBE firm, including from an owner-
operator who is certified as a DBE.  The DBE firm that leases trucks from another DBE 
will receive credit for the total fair market value actually paid for transportation services 
the lessee DBE firm provides on the Contract; 
 

e. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The 
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the 
transportation services provided by non-DBE lessees, not to exceed the value of 
transportation services provided by DBE-owned trucks on the Contract.  For additional 
participation by non-DBE lessees, the DBE will only receive credit for the fee or 
commission it receives as a result of the lease arrangement. 

 
EXAMPLE 

DBE Firm X uses two (2) of its own trucks on a contract.  The firm leases two 
(2) trucks from DBE Firm Y and six (6) trucks from non-DBE Firm Z. 

 

Firm X 

 Value of Trans. 
Serv. 

(For Illustrative 
Purposes Only) 

Truck 1 Owned by DBE $100 per day 
Truck 2 Owned by DBE $100 per day 



   
Firm Y   

Truck 1 Leased from DBE $110 per day 
Truck 2 Leased from DBE $110 per day 
   
Firm Z   

Truck 1 Leased from Non 
DBE 

$125 per day 

Truck 2 Leased from Non 
DBE 

$125 per day 

Truck 3 Leased from Non 
DBE 

$125 per day 

Truck 4 Leased from Non 
DBE 

$125 per day 

Truck 5 Leased from Non 
DBE* 

$125 per day 

Truck 6 Leased from Non 
DBE* 

$125 per day 

   
 

DBE credit would be awarded for the total transportation services provided 
by DBE Firm X and DBE Firm Y, and may also be awarded for the total value 
of transportation services by four (4) of the six (6) trucks provided by non-
DBE Firm Z (not to exceed the value of transportation services provided by 
DBE-owned trucks). 

Credit = 8 Trucks  
Total Value of Transportation Services = $820 

 
In all, full DBE credit would be allowed for the participation of eight (8) trucks 
(twice the number of DBE trucks owned and leased) and the dollar value 
attributable to the Value of Transportation Services provided by the 8 trucks. 
 
* With respect to the other two trucks provided by non-DBE Firm Z, DBE 
credit could be awarded only for the fees or commissions pertaining to those 
trucks that DBE Firm X receives as a result of the lease with non-DBE Firm 
Z.  

 
f. For purposes of this section, the lease must indicate that the DBE firm leasing the truck 

has exclusive use of and control over the truck.  This will not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, 
provided the lease gives the DBE absolute priority for and control over the use of the 
leased truck.  Leased trucks must display the name and identification number of the DBE 
firm that has leased the truck at all times during the life of the lease. 
 

4. Data Collection: In accordance with 49CFR Section 26.11, all firms bidding on prime 
contracts and bidding or quoting subcontracts on federal-aid projects shall provide the 
following information to the Contract Engineer annually. 

 Firm name 

 Firm address 

 Firm’s status as a DBE or non-DBE 



 The age of the firm and 

 The annual gross receipts of the firm 
 
The means of transmittal and the risk for timely receipt of this information shall be the 
responsibility of the bidder. However, the above information can be submitted by means of 
the Annual Gross Receipts Survey as required in the Prequalification/Certification application. 
 
All bidders, including DBE prime Contractor bidders, shall complete and submit to the 
Contract Engineer the Subcontractor/Supplier Solicitation and Utilization Form C-48 for each 
bid submitted; to be received within ten (10) business days after the bid opening.  Failure of 
bidders to submit this form in the time frame specified may be cause for disqualification of the 
bidder and rejection of their bid in accordance with the requirements of this Special Provision, 
the Contract specifications, and VDOT Road and Bridge specifications.  
 

(o) Suspect Evidence of Criminal Behavior  
 

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, if 
warranted, prosecution. 

 
Suspected DBE Fraud 

 
In appropriate cases, VDOT will bring to the attention of the U. S. Department of Transportation 
(USDOT) any appearance of false, fraudulent, or dishonest conduct in connection with the DBE 
program, so that USDOT can take the steps, e.g., referral to the Department of Justice for 
criminal prosecution, referral to the USDOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties rules provided in 49CFR Part 31. 
 

(p) Summary of Remedies for Non-Compliance with DBE Program Requirements 
 
Failure of any bidder\Contractor to comply with the requirements of this Special Provision for 
Section 107.15 of the Virginia Road and Bridge Specifications, which is deemed to be a condition 
of bidding, or where a contract exists, is deemed to constitute a breach of contract shall be 
remedied in accordance with the following: 
 
1. Disadvantaged Business Enterprise (DBE) Program Requirements 

 
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award, 
administration, and performance of this contract.  Failure by the Contractor to carry out these 
requirements is a material breach of this contract, which will result in the termination of this 
contract or other such remedy, as VDOT deems appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor 
exercises the right of appeal within the required timeframe(s) specified herein. 
 

2. DBE Program-Related Certifications Made by Bidders\Contractors 
 
Once awarded the contract, the Contractor shall comply fully with all regulatory and 
contractual requirements of the USDOT DBE Program, and that each certified DBE firm 
participating in the Contract shall fully perform the designated work items with the DBE’s own 
forces and equipment under the DBE’s direct supervision, control, and management.  Where 
a contract exists and where the Contractor, DBE firm, or any other firm retained by the 
Contractor has failed to comply with federal or VDOT DBE Program regulations and/or their 



requirements on that contract, VDOT has the authority and discretion to determine the extent 
to which the DBE contract requirements have not been met, and will assess against the 
Contractor any remedies available at law or provided in the Contract in the event of such a 
contract breach. 
 

3. Disqualification of Bidder 
 
Bidders may be disqualified from bidding for failure to comply with the requirements of this 
Special Provision, the Contract specifications, and VDOT Road and Bridge Specifications. 

 
4. Bidding Procedures 

 

The failure of a bidder to submit the required documentation within the timeframes specified 

in the Contract Goal, Good Faith Efforts Specified section of this Special Provision may be 

cause for rejection of that bidder’s bid. If the lowest bidder is rejected for failure to submit 

required documentation in the specified time frames, the Department may either award the 

work to the next lowest bidder, or re-advertise and construct the work under contract or 

otherwise as determined by the Commonwealth. 

 

In order to award a contract to a bidder that has failed to meet DBE contract goal 

requirements, VDOT will determine if the bidder’s efforts were adequate good faith efforts, 

and if given all relevant circumstances, those efforts were to the extent a bidder actively and 

aggressively seeking to meet the requirements would make.  Regardless of the DBE contract 

goal participation level proposed by the bidder or the extent of good faith efforts shown, all 

bidders shall timely and separately file their completed and executed Forms C-111, C-112, C-

48, and Form C-49, as aforementioned, or face potential bid rejection.  If a bidder does not 

submit it’s completed and executed C-111, or C-112, when required by this Special Provision, 

the bidder’s bid will be considered non-responsive and may be rejected. If, after 

reconsideration, the Department determines the bidder has failed to meet the requirements of 

the Contract goal and has failed to make adequate good faith efforts to achieve the level of 

DBE participation as specified in the bid proposal, the bidder’s bid will be rejected. If sufficient 

documented evidence is presented to demonstrate that the apparent low bidder made 

reasonable good faith efforts, the Department will award the Contract and reduce the DBE 

requirement to the actual commitment identified by the lowest successful bidder at the time of 

its bid. The Contractor is encouraged to seek additional participation during the life of the 

Contract. 
 
If the Contractor fails to conform to the schedule of DBE participation as shown on the 
progress schedule, or at any point at which it is clearly evident that the remaining dollar value 
of allowable credit for performing work is insufficient to obtain the scheduled participation, the 
Contractor and any aforementioned affiliates may be enjoined from bidding for 60 days or 
until such time as conformance with the schedule of DBE participation is achieved. In such 
instances, the Contractor is expected to seek DBE participation towards meeting the goal 
during the prosecution of the Contract. 
 
If the Contractor fails upon completion of the project to meet the required participation, the 
Contractor and any prime contractual affiliates, as in the case of a joint venture, may be 
enjoined from bidding as a prime Contractor, or participating as a subcontractor on VDOT 
projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to 
comply with participation requirements, as provided hereinbefore, the Contractor may submit 
documentation to the State Construction Engineer to substantiate that failure was due solely 
to quantitative underrun(s) or elimination of items subcontracted to DBEs, and that all feasible 
means have been used to obtain the required participation.  The State Construction Engineer 



upon verification of such documentation shall make a determination whether or not the 
Contractor has met the requirements of the Contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to meet 
required participation is due to other reasons, the Contractor may request an appearance 
before the Administrative Reconsideration Panel to establish that all feasible means were 
used to meet such participation requirements.  The decision of the Administrative 
Reconsideration Panel shall be administratively final. The enjoinment period will begin upon 
the Contractor’s failure to request a hearing within the designated time frame or upon the 
Administrative Reconsideration Panel’s decision to enjoin, as applicable. 
 

5. Verification of DBE Participation and Imposed Damages 
 
If the Contractor fails to comply with correctly completing and submitting any of the required 
documentation requested by this provision within the specified time frames, the Department 
will withhold payment of the monthly progress estimate until such time as the required 
submissions are received by VDOT.  Where such failures to provide required submittals or 
documentation are repeated the Department will move to enjoin the Contractor and any prime 
contractual affiliates, as in the case of a joint venture, from bidding as a prime Contractor, or 
participating as a subcontractor on VDOT projects until such submissions are received. 
 

(q) Suspect Evidence of Criminal Behavior 
 

In addition to the remedies described heretofore in this provision VDOT also exercises its rights 
with respect to the following remedies: 
 

 Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, 
if warranted prosecution. 
 

 In appropriate cases, VDOT will bring to the attention of the U. S. Department of 
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules provided 
in 49CFR Part 31. 
 



 

LACF -63 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

SECTION 105.06—SUBCONTRACTING 
(FEDERAL FUNDED PROJECTS) 

 
February 9, 2017 

 
SECTION 105.06—Subcontracting of the Specifications is amended to include the following: 

 
(d) According to Commonwealth of Virginia Executive Order 20, the Contractor is encouraged to seek 

out and consider Small, Women-owned, and Minority-owned (SWaM) businesses certified by the 
Department of Small Business and Supplier Diversity (DSBSD) as potential subcontractors and 
vendors.  Further, the Contractor shall furnish and require each subcontractor (first-tier) to furnish 
information relative to subcontractor and vendor involvement on the project. 
 
For purposes of this provision, the term “vendor” is defined as any consultant, manufacturer, 
supplier or hauler performing work or furnishing material, supplies or services for the contract.  The 
Contractor and, or subcontractor (first-tier) must insert this provision in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  The applicable requirements of this provision are 
incorporated by reference for work done by vendors under any purchase order, rental agreement 
or agreement for other services for the contract.  The Contractor shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor or vendor. 
 
The submission of a bid will be considered conclusive evidence that the Contractor agrees to 
assume these contractual obligations and to bind subcontractors contractually to the same at the 
Contractor’s expense. 
 
When an approved Form C-31 “Subletting Request” is required according to IIM-CD-2013-06.01, 
the Contractor shall indicate on the Subletting Request if a subcontractor is a certified DBE or 
SWaM business. 
 
The Contractor shall report all DBE, SWaM, and Non SWaM vendor payments quarterly to the 
District Civil Rights Office.  The Contractor shall provide the information in a format consistent with 
Form C-63, Vendor Payment Compliance Report, subject to the approval of the Engineer. 
 
DBE Participation and reporting shall be in accordance with the Special Provision for Section 
107.15 (Use of Disadvantaged Business Enterprises).   
 
If the Contractor fails to provide the required information, the Department may delay final payment 
according to Specification Section 109.10 of the Specifications. 
 

 
  



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.:1235-0008 
Expires: 04/30/2021

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 
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TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 
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S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai



 
 
DRUG-FREE WORKPLACE– The Contractor shall: 
 

 Provide a Drug-Free Workplace for the Contractor’s employees. 

 Post in conspicuous places, available to employees and applicants for employment, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or 
use of a controlled substance or marijuana is prohibited in the Contractor’s workplace and specifying 
the actions that will be taken against employees for violations of such prohibition. 

 State in all solicitations or advertisements for employees placed by or on behalf of the Contractor that 
the Contractor maintains a Drug-Free Workplace. 

 Include the provisions of the foregoing clauses in every Subcontract or purchase order of over 
$10,000, so that the provisions will be binding upon each Subcontractor or vendor. 

 
For the purposes of this provision, “Drug-Free Workplace” means a site for the performance of work done 
in connection with the Contract. The Contractors employees, and those of his Subcontractors, shall be 
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession, or use 
of any controlled substance or marijuana during the performance of the Work. 
 
7-3-19 (SPCN) 
 
 



CONTRACTOR SEXUAL HARASSMENT POLICY – If the contractor employs more than five 
employees, the contractor shall (i) provide annual training on the contractor's sexual harassment policy to 
all supervisors and employees providing services in the Commonwealth, except such supervisors or 
employees that are required to complete sexual harassment training provided by the Department of 
Human Resource Management, and (ii) post the contractor's sexual harassment policy in (a) a 
conspicuous public place in each building located in the Commonwealth that the contractor owns or 
leases for business purposes and (b) the contractor's employee handbook. 

The contractor shall include the above paragraph in every subcontract or purchase order over $10,000, 
so that this requirement shall be binding upon each subcontractor or vendor. 

6-5-20 (SPCN) 



 

SP107-000120-00 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

ELECTRONIC SUBMISSION OF PAYROLLS AND  
DBE SUBCONTRACTOR PAYMENT FOR FEDERALLY FUNDED PROJECTS 

 
January 21, 2020 

 
I. GENERAL REQUIREMENTS 

The Contractor and all Subcontractors shall submit all certified payrolls and subcontractor payments, 
including those made to Disadvantaged Business Enterprises (DBEs), using the AASHTOWare 
Project Civil Rights and Labor (CRL) system in accordance with this specification.  The term 
“subcontractor” shall include all vendors subject to FHWA-1273.  

The electronic payroll submission and subcontractor payments through the CRL system replaces the 
paper submission of the C-57 and C-63 forms otherwise required by Sections 107.14(m) and 107.15 
of the Specifications. 

II. SYSTEM REQUIREMENTS 

The CRL system is web based. The Contractor shall ensure compatibility with the CRL system as 
necessary to successfully execute the Work. The CRL system works with Internet Explorer 11 or 
Google Chrome and requires the ability to read, create, and edit spreadsheets in the .xlsx file format. 

The Contractor and Subcontractors will be granted access after submitting forms ITD-35 and ITD-36 
for each individual user who requires an account. Only those firms with a required contract in the 
system should submit the Request Access form. The software is configured so that each firm will only 
be able see their specific contract information.  There will only be one single sign-on process for 
multiple application access within the Department. 

VDOT will provide access and  link and a log-in identification (ID) for the CRL system to designated 

employees of the Contractor and approved subcontractors entered into the system for the contract.  

The log-in ID and password are unique to the designated employee and must not be shared with 

other employees. There are no fees associated with accessing the system or to receive a login ID. 

The low bidders on Contract awards will be contacted by the State Civil Rights Manager after letting 

to begin the process for accessing the CRL system for them and their subcontractors. The State Civil 

Rights Manager will provide all training for entry of certified payrolls and DBE subcontractor payments 

in CRL.  

The CRL website is located at: 

https://www.virginiadot.org/business/aashtoware_project_civil_rights_and_labor%E2%84%A2_crl_ma

nagement_system.asp. 

III. PROCEDURES 
 

1. CERTIFIED PAYROLL & SUBCONTRACTOR DATA SUBMISSION FOR FEDERALLY 
FUNDED PROJECTS 

 
The Contractor and all subcontractors shall use the CRL system to provide VDOT electronic 
certified payrolls. The Contractor shall ensure that all subcontractors submit their certified payrolls 
into the system electronically. 
 
Electronic submittal of certified payrolls can be submitted using the following methods: 

https://www.virginiadot.org/business/aashtoware_project_civil_rights_and_labor%E2%84%A2_crl_management_system.asp
https://www.virginiadot.org/business/aashtoware_project_civil_rights_and_labor%E2%84%A2_crl_management_system.asp


 

 Manually add, copy, or modify data into CRL; 

 Import payroll data with the CRL payroll spreadsheet XML converter tool available 
at https://xml.cloverleaf.net/spreadsheet/ 

 Convert payroll system program data to Payroll XML and import it into the CRL system. 
Information on how to convert to payroll program data to an XML file can be located at 
https://xml.cloverleaf.net/resourcekit/;  

 The Contractor may send, on behalf of a subcontractor, payroll payment information based 
on a signed, certified paper payroll through the Electronica Proxy Payroll Process. Import 
payroll data with the CRL payroll spreadsheet XML converter tool available at 
https://xml.cloverleaf.net/spreadsheet/. 

 
The District Civil Rights Manager or Engineer may require at any time, in writing, certified paper 
copies of the payrolls conforming to FHWA 1273 from any or all contractors working on the 
project. 

 
2. DBE PAYMENT SUBMISSION REQUIREMENTS FOR FEDERALLY FUNDED PROJECTS 

 
The Contractor shall post payment to DBE firms listed on their C-111 towards meeting their 
contract DBE goal per Federal DBE regulations. The Contractor shall submit, and shall require 
each Subcontractor to provide, payment amounts relative to all DBE involvement on the project 
during the life of the Contract in which participation occurs, and verification is available. The 
Contractor shall post payments to DBEs in CRL within 7 days after receipt of payment from the 
Department. Subcontractors shall post payments to DBEs in CRL within 7 days after receipt of 
payment from the Contractor. 
 
The District Civil Rights Manager may require at any time, in writing, proof of payments from any 
or all subcontractors working on the project related to contractor DBE payments. The Contractor 
shall enter all payments made to all subcontractors into the Payment area of CRL for each 
estimate.   
 
DBE Payments shall be entered only for those business entities that are being utilized in 
conjunction with performing a Commercial Useful Function (CUF). 
 
More information about the CRL system can be located at 
https://www.aashtowareproject.org/index.php. 
 

https://xml.cloverleaf.net/spreadsheet/
https://xml.cloverleaf.net/resourcekit/
https://xml.cloverleaf.net/spreadsheet/
https://www.aashtowareproject.org/index.php


CERTIFICATION REGARDING LOBBYING
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations before completing this form.  Signature
on this form provides for compliance with certification requirements under 15 CFR Part 28, “New Restrictions on Lobbying.”

LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 15 CFR Part 28, for persons entering into a grant,
cooperative agreement or contract over $100,000 or a loan or loan
guarantee over $150,000 as defined at 15 CFR Part 28, Sections
28.105 and 28.110, the applicant certifies that to the best of his or her
knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member  of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
 agreement.

(2)  If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,’’
in accordance with its instructions.

(3)  The undersigned shall require that the language of this
certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure occurring on or before
October 23, 1996, and of not less than $11,000 and not more
than $110,000 for each such failure occurring after October 23,
1996.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge
and belief, that:

In any funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in
connection with this commitment providing for the United
States to insure or guarantee a loan, the undersigned shall
complete and submit Standard Form-LLL, ‘‘Disclosure Form
to Report Lobbying,’’ in accordance with its instructions.

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title
31, U.S. Code.  Any person who fails to file the required state-
ment shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure occurring
on or before October 23, 1996, and of not less than $11,000
and not more than $110,000 for each such failure occurring
after October 23, 1996.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT                                                                                  AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE                                                                                               DATE

FORM CD-512
(REV 12-04)

 U.S. DEPARTMENT OF COMMERCE



NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 
(EXECUTIVE ORDER 11246 AND 41 CFR PART 60-4) 

 
The following Notice shall be included in, and shall be a part of all solicitations for offers and 
bids on all Federal and federally assisted construction contracts or subcontracts in excess of 
$10,000. 
 
The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard 
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein. 
 
The goals and timetables for minority and female participation, expressed in percentage terms for 
the Contractor's aggregate workforce in each trade on all construction work in the covered area, 
are as follows: 
             
Timetables  Goals for minority   Goals for female 

participation for each trade  participation for each trade 
     

                  %    6 .9%    
 
These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall 
apply the goals established for such geographical area where the work is actually 
performed. With regard to this second area, the contractor also is subject to the goals for 
both its federally involved and non federally involved construction.  
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals. The hours of minority and female employment 
and training must be substantially uniform throughout the length of the contract, and in 
each trade and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole purpose of 
meeting the Contractor's goals shall be a violation of the contract, the Executive Order, 
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured 
against the total work hours performed.  
 
The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the name, address and telephone 
number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the subcontract is to be performed.  
As used in this Notice, and in the contract resulting from this solicitation, the "covered 
area" is: 
 

State of          
 

County of         
 

City of           

korba001
Typewritten Text



Economic Development Administration 
Contracting Provisions for Construction Projects

U. S. DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

EDA CONTRACTING PROVISIONS 
FOR CONSTRUCTION PROJECTS 

These EDA Contracting Provisions for Construction Projects (EDA Contracting Provisions) are 
intended for use by recipients receiving federal assistance from the U. S. Department of 
Commerce - Economic Development Administration (EDA). They contain provisions specific to 
EDA and other federal provisions not normally found in non-federal contract documents.  The 
requirements contained herein must be incorporated into all construction contracts and 
subcontracts funded wholly or in part with federal assistance from EDA. 

OMB Number: 0610-0096 
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1. DEFINITIONS

Agreement – The written instrument that is evidence of the agreement between the Owner and 
the Contractor overseeing the Work. 

Architect/Engineer - The person or other entity engaged by the Recipient to perform 
architectural, engineering, design, and other services related to the work as provided for in the 
contract. 

Contract – The entire and integrated written agreement between the Owner and the Contractor 
concerning the Work.  The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 

Contract Documents – Those items so designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract Documents. 

Contractor – The individual or entity with whom the Owner has entered into the Agreement. 

Drawings or Plans – That part of the Contract Documents prepared or approved by the 
Architect/Engineer that graphically shows the scope, extent, and character of the Work to be 
performed by the Contractor. 

EDA - The United States of America acting through the Economic Development Administration 
of the U.S.  Department of Commerce or any other person designated to act on its behalf. EDA 
has agreed to provide financial assistance to the Owner, which includes assistance in financing 
the Work to be performed under this Contract.  Notwithstanding EDA’s role, nothing in this 
Contract shall be construed to create any contractual relationship between the Contractor and 
EDA. 

Owner – The individual or entity with whom the Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

Recipient – A non-Federal entity receiving a Federal financial assistance award directly 
from EDA to carry out an activity under an EDA program, including any EDA-approved 
successor to the entity. 

Specifications – That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable thereto. 

Subcontractor – An individual or entity having direct contract with the Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

OMB Number: 0610-0096
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Work – The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction and 
furnishing, installing, and incorporating all materials and equipment into such construction, all as 
required by the Contract Documents. 

2. APPLICABILITY

The Project to which the construction work covered by this Contract pertains is being assisted by 
the United States of America through federal assistance provided by the U.S. Department of 
Commerce - Economic Development Administration (EDA). Neither EDA, nor any of its 
departments, entities, or employees is a party to this Contract.  The following EDA Contracting 
Provisions are included in this Contract and all subcontracts or related instruments pursuant to 
the provisions applicable to such federal assistance from EDA. 

3. FEDERALLY REQUIRED CONTRACT PROVISIONS

(a) All contracts in excess of the simplified acquisition threshold - currently fixed at $150,000 
(see 41 U.S.C. §§ 134 and 1908) must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as may be appropriate. 

(b) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the Recipient including the manner by which it will be effected and the basis for settlement. 

(c) All construction contracts awarded in excess of $10,000 by recipients of federal assistance 
and their contractors or subcontractors shall contain a provision requiring compliance with 
Executive Order 11246 of September 24, 1965, Equal Employment Opportunity, as amended 
by Executive Order 11375 of October 13, 1967, and Department of Labor implementing 
regulations at 41 C.F.R. part 60. 

(d) All prime construction contracts in excess of $2,000 awarded by Recipients must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3148) as supplemented 
by Department of Labor regulations at 29 C.F.R. part 5.  The contracts must also include a 
provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. § 874 and 40 
U.S.C. § 3145) as supplemented by Department of Labor regulations at 29 C.F.R. part 3. 

(e) All contracts awarded by the Recipient in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704 
(the Contract Work Hours and Safety Standards Act) as supplemented by Department of Labor 
regulations at 29 C.F.R. part 5.  

(f) All contracts must include EDA requirements and regulations that involve a requirement on 
the contractor or sub-contractor to report information to EDA, the Recipient or any other federal 
agency. 
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(g) All contracts must include EDA requirements and regulations pertaining to patent rights 
with respect to any discovery or invention which arises or is developed in the course of or 
under such contract. 

(h) All contracts must include EDA requirements and regulations pertaining to copyrights and 
rights in data. 

(i) All contracts and subgrants in excess of $150,000 must contain a provision that requires 
compliance with all applicable standards, orders, or requirements issued under the Clean Air Act 
(42 U.S.C. § 7401 et seq.) and the Federal Water Pollution Control Act (Clean Water Act) (33 
U.S.C. § 1251 et seq.), and Executive Order 11738, Providing for Administration of the Clean 
Air Act and the Federal Water Pollution Control Act With Respect to Federal Contracts, Grants, 
or Loans. 

(j) Contracts must contain mandatory standards and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act (42 U.S.C.§ 6201). 

(k) Contracts must contain a provision ensuring that contracts are not to be made to parties on the 
government wide Excluded Parties List System in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 C.F.R. part 180. 

(l) Contracts must contain a provision ensure compliance with the Byrd Anti-Lobbying 
Amendment (31 U.S.C. § 1352) under which contractors that apply or bid for an award of 
$100,000 or more must file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award. 

(m) If the Recipient is a state agency or agency of a political subdivision of a state, any 
contract awarded must contain a provision ensuring compliance with section 6002 of the Solid 
Waste Disposal Act (42 U.S.C. § 6962), as amended by the Resource Conservation and 
Recovery Act related to the procurement of recovered materials.   

4. REQUIRED PROVISIONS DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall 
be deemed to be inserted herein and the contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion of correction. 
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5. INSPECTION BY EDA REPRESENTATIVES

The authorized representatives and agents of EDA shall be permitted to inspect all work, 
materials, payrolls, personnel records, invoices of materials, and other relevant data and records. 

6. EXAMINATION AND RETENTION OF CONTRACTOR’S RECORDS

(a) The Owner, EDA, or the Comptroller General of the United States, or any of their duly 
authorized representatives shall, generally until three years after final payment under this 
contract, have access to and the right to examine any of the Contractor’s directly pertinent books, 
documents, papers, or other records involving transactions related to this contract for the purpose 
of making audit, examination, excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts under this contract a clause 
substantially the same as paragraph (a) above. “Subcontract,” as used in this clause, excludes 
purchase orders that do not exceed $10,000. 

(c) The periods of access and examination in paragraphs (a) and (b) above for records relating to 
(1) appeals under the disputes clause of this contract, (2) litigation or settlement of claims arising 
from the performance of this contract, or (3) costs and expenses of this contract to which the 
Owner, EDA, or Comptroller General or any of their duly authorized representatives has taken 
exception shall continue until disposition of such appeals, litigation, claims, or exceptions. 

7. CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the contract, and before the first partial payment is 
made, the Contractor shall deliver to the Owner an estimated construction progress schedule in a 
form satisfactory to the Owner, showing the proposed dates of commencement and completion 
of each of the various subdivisions of work required under the Contract Documents and the 
anticipated amount of each monthly payment that will become due to the Contractor in 
accordance with the progress schedule. The Contractor also shall furnish the Owner (a) a 
detailed estimate giving a complete breakdown of the contract price and (b) periodic itemized 
estimates of work done for the purpose of making partial payments thereon. The costs employed 
in making up any of these schedules will be used only to determine the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the contract price. 

8. CONTRACTOR'S TITLE TO MATERIAL

No materials, supplies, or equipment for the work shall be purchased by the Contractor or by any 
subcontractor that is subject to any chattel mortgage or under a conditional sale contract or other 
agreement by which an interest is retained by the seller. The Contractor warrants and guarantees 
that he/she has good title to all work, materials, and equipment used by him/her in the Work, free 
and clear of all liens, claims, or encumbrances. 
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9. INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the completion of the Work shall be subject to adequate 
inspection and testing in accordance with accepted standards. The laboratory or inspection 
agency shall be selected by the Owner. Materials of construction, particularly those upon which 
the strength and durability of any structure may depend, shall be subject to inspection and testing 
to establish conformance with specifications and suitability for intended uses. 

10. "OR EQUAL" CLAUSE

Whenever a material, article, or piece of equipment is identified in the Contract Documents by 
reference to manufacturers’ or vendors’ names, trade names, catalogue numbers, etc., it is 
intended merely to establish a standard. Any material, article, or equipment of other 
manufacturers and vendors that will perform adequately the duties imposed by the general design 
will be considered equally acceptable provided the material, article, or equipment so proposed is, 
in the opinion of the Architect/Engineer, of equal substance and function. However, such 
substitution material, article, or equipment shall not be purchased or installed by the Contractor 
without the Architect/Engineer's written approval. 

11. PATENT FEES AND ROYALTIES

(a) Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device that is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or 
Architect/Engineer, its use is subject to patent rights or copyrights calling for the payment of 
any license fee or royalty to others, the existence of such rights shall be disclosed by the Owner 
in the Contract Documents. 

(b) To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify and 
hold harmless the Owner and the Architect/Engineer, and the officers, directors, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 

12. CLAIMS FOR EXTRA COSTS

No claims for extra work or cost shall be allowed unless the same was done in pursuance of a 
written order from the Architect/Engineer approved by the Owner. 
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13. CONTRACTORS AND SUBCONTRACTORS INSURANCE

(a) The Contractor shall not commence work under this Contract until the Contractor has 
obtained all insurance reasonably required by the Owner, nor shall the Contractor allow any 
subcontractor to commence work on his/her subcontract until the insurance required of the 
subcontractor has been so obtained and approved. 

(b) Types of insurance normally required are: 

(1) Workmen's Compensation 
(2) Contractor's Public Liability and Property Damage 
(3) Contractor's Vehicle Liability 
(4) Subcontractors' Public Liability, Property Damage and Vehicle Liability 
(5) Builder's Risk (Fire and Extended Coverage) 

(c) Scope of Insurance and Special Hazards:   The insurance obtained, which is described 
above, shall provide adequate protection for the Contractor and his/her subcontractors, 
respectively, against damage claims that may arise from operations under this contract, whether 
such operations be by the insured or by anyone directly or indirectly employed by him/her and 
also against any of the special hazards that may be encountered in the performance of this 
Contract. 

(d) Proof of Carriage of Insurance:  The Contractor shall furnish the Owner with certificates 
showing the type, amount, class of operations covered, effective dates, and dates of expiration of 
applicable insurance policies. 

14. CONTRACT SECURITY BONDS

(a) If the amount of this Contract exceeds $150,000, the Contractor shall furnish a performance 
bond in an amount at least equal to one hundred percent (100%) of the Contract price as security 
for the faithful performance of this Contract and also a payment bond in an amount equal to one 
hundred percent (100%) of the Contract price or in a penal sum not less than that prescribed by 
State, Territorial, or local law, as security for the payment of all persons performing labor on the 
Work under this Contract and furnishing materials in connection with this Contract. The 
performance bond and the payment bond may be in one or in separate instruments in accordance 
with local law.  Before final acceptance, each bond must be approved by EDA. If the amount of 
this Contract does not exceed $150,000, the Owner shall specify the amount of the payment and 
performance bonds. 

(b) All bonds shall be in the form prescribed by the Contract Documents except as otherwise 
provided in applicable laws or regulations, and shall be executed by such sureties as are named 
in the current list of Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies as published in Treasury Circular 570 
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the 
Treasury.  All bonds signed by an agent must be accompanied by a certified copy of the agent’s 
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authority to act. Surety companies executing the bonds must also be authorized to transact 
business in the state where the Work is located. 

15. LABOR STANDARDS - DAVIS-BACON AND RELATED ACTS
(as required by section 602 of PWEDA)

(a) Minimum Wages 

(1) All laborers and mechanics employed or working upon the site of the Work in the 
construction or development of the Project will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act at 29 C.F.R. part 3, the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at the time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor, which is 
attached hereto and made a part hereof, regardless of any contractual relationship that 
may be alleged to exist between the Contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of 29 C.F.R. 
§ 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs, which cover 
the particular weekly period, are deemed to be constructively made or incurred during 
such weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 C.F.R. § 5.5(a)(4). Laborers 
or mechanics performing work in more than one classification may be compensated at the 
rate specified for each classification for the time actually worked therein, provided that the 
employer's payroll records accurately set forth the time spent in each classification in 
which work is performed.  The wage determination (including any additional 
classification and wage rates determined under 29 C.F.R. § 5.5(a)(1)(ii) and the Davis- 
Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

(2) (i) Any class of laborers or mechanics to be employed under the Contract, but not 
listed in the wage determination, shall be classified in conformance with the wage 
determination.  EDA shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(A) The work to be performed by the classification requested is not performed by 
a classification in the wage determination; 

(B) The classification is utilized in the area by the construction industry; and 

(C) The proposed wage rate, including any bona fide fringe benefits, bears a 
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reasonable relationship to the wage rates contained in the wage determination. 

(ii) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and EDA or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by EDA or its designee to 
the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. 

(iii) In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and EDA or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), EDA or its designee shall refer the questions, including 
the views of all interested parties and the recommendation of EDA or its designee, to 
the Administrator for determination. 

(iv) The wage rate (including fringe benefits where appropriate) determined pursuant 
to paragraphs (a)(2)(ii) or (iii) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 

(3) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
(4) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided, that the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

(b) Withholding 

EDA or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the Contractor 
under this Contract or any other federal contract with the same prime Contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by the 
Contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee 
or helper employed or working on the site of the Work in the construction or development of the 
Project, all or part of the wages required by the Contract, EDA or its designee may, after written 
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations 
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have ceased. EDA or its designee may, after written notice to the Contractor, disburse such 
amounts withheld for and on account of the Contractor or subcontractor to the respective 
employees to whom they are due. The Comptroller General shall make such disbursements in the 
case of direct Davis-Bacon Act contracts. 

(c) Payrolls and basic records 

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the Work and preserved for a period of three years thereafter for 
all laborers and mechanics working at the site of the Work in the construction or 
development of the Project.  Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid.  Whenever the Secretary of Labor has found under 29 C.F.R. 
§ 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described 
in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, the plan or 
program is financially responsible, and the plan or program has been communicated 
in writing to the laborers or mechanics affected, and provide records that show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

(2) (i) For each week in which Contract work is performed, the Contractor shall submit a 
copy of all payrolls to the Owner for transmission to EDA or its designee. The payrolls 
submitted shall set out accurately and completely all of the information required to be 
maintained under 29 C.F.R. part 5.5(a)(3)(i). This information may be submitted in any 
form desired.  Optional Form WH-347 is available for this purpose.  It may be purchased 
from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, D.C. 20402; or downloaded from the U.S. 
Department of Labor’s website at https://www.dol.gov/whd/forms/wh347.pdf.  The prime 
Contractor is responsible for the submission of copies of payrolls by all subcontractors 

(ii) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the Contractor or subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the Contract and shall certify the 
following: 

(A) That the payroll for the payroll period contains the information required to be 
maintained under 29 C.F.R. § 5.5(a)(3)(i) and that such information is correct and 
complete; 
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(B) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 C.F.R. part 3; and 

(C) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of work  
performed, as specified in the applicable wage determination incorporated into the 
Contract. 

(iii)The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission 
of the “Statement of Compliance” required by paragraph 15(c)(2)(ii) of this section. 

(iv) The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and 
section 3729 of Title 31 of the U.S. Code. 

(3) The Contractor or subcontractor shall make the records required under paragraph 
15(c)(1) of this section available for inspection, copying, or transcription by authorized 
representatives of EDA or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them 
available, EDA or its designee may, after written notice to the Contractor or Owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request 
or to make such records available may be grounds for debarment action pursuant to 29 
C.F.R. § 5.12. 

(d) Apprentices and Trainees. 

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training (Bureau), or with a State Apprenticeship Agency recognized by the Bureau, or if 
a person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and Training or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
Contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
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apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a Contractor is performing 
construction on a Project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(2) Trainees. Except as provided in 29 C.F.R. § 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program that has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman's hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

(3) Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
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requirements of Executive Order 11246, Equal Employment Opportunity, as amended, 
and 29 C.F.R. part 30. 

(e) Compliance with Copeland Anti-Kickback Act Requirements.  The Contractor shall 
comply with the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 3145) as 
supplemented by Department of Labor regulations (29 C.F.R. part 3, “Contractors and 
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or 
Grants of the United States”). The Act provides that the Contractor and any subcontractors shall 
be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which they are 
otherwise entitled.  The Owner shall report all suspected or reported violations to EDA. 

(f) Subcontracts. The Contractor and any subcontractors will insert in any subcontracts the 
clauses contained in 29 C.F.R. §§ 5.5(a)(1) through (10) and such other clauses as EDA or its 
designee may require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  The prime Contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 C.F.R. § 5.5. 

(g) Contract termination; debarment. The breach of the contract clauses in 29 C.F.R. § 5.5 
may be grounds for termination of the contract, and for debarment as a Contractor and a 
subcontractor as provided in 29 C.F.R. § 5.12. 
(h) Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

(i) Disputes concerning labor standards.  Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this Contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and EDA or its designee, the U.S. 
Department of Labor, or the employees or their representatives. 

(j) Certification of Eligibility. 

(1)By entering into this Contract, the Contractor certifies that neither it nor any person or 
firm that has an interest in the Contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
C.F.R. § 5.12(a)(1). 

(2) No part of this Contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 
C.F.R. § 5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. § 1001. 
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16. LABOR STANDARDS - CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work, which may require or involve the employment of laborers or mechanics, shall 
require or permit any such laborer or mechanic in any workweek in which that person is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

(b) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of 
the clause set forth in paragraph (a) of this section, the Contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages.  In addition, such Contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (a) of 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a) of this section. 

(c) Withholding for unpaid wages and liquidated damages. EDA or its designee shall upon 
its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any monies payable on account of work performed 
by the Contractor or subcontractor under any such Contract or any other federal contract with the 
same prime Contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime Contractor such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b) of this 
section. 

(d) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (a) through (c) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (a) through (c) of this section. 

17. EQUAL EMPLOYMENT OPPORTUNITY

(a) The Recipient hereby agrees that it will incorporate or cause to be incorporated into any 
contract for construction work, or modification thereof, as defined in the regulations of the 
Secretary of Labor at 41 C.F.R. chapter 60, which is paid for in whole or in part with funds 
obtained from EDA, the following equal opportunity clause: 

During the performance of this contract, the Contractor agrees as follows: 
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(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training including 
apprenticeship.  The Contractor agrees to post in conspicuous places available to 
employees and applicants for employment notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3)  The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

(4) The Contractor will send to each labor union or representative of workers with which 
it has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers representatives of the Contractor's 
commitments hereunder, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by 
EDA and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
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this Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally-assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph 17(a)(1) and the provisions of paragraphs 17(a)(1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or purchase 
order as EDA or the Secretary of Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. Provided, however, that in the event 
the Contractor becomes involved in or is threatened with litigation with a subcontractor 
or vendor as a result of such direction by EDA or the Secretary of Labor, the Contractor 
may request the United States to enter into such litigation to protect the interests of the 
United States. 

(9) The Recipient further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally- 
assisted construction work.  Provided, however, that if the Recipient so participating is a 
State or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality, or subdivision of such government that does not participate in 
work on or under the Contract. 

(10) The Recipient agrees that it will assist and cooperate actively with EDA and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish EDA and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist EDA in 
the discharge of the EDA’s primary responsibility for securing compliance. 

(11) The Recipient further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
Contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by EDA or the Secretary 
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the Recipient 
agrees that if it fails or refuses to comply with these undertakings, EDA may take any or 
all of the following actions: Cancel, terminate, or suspend in whole or in part this EDA 
financial assistance; refrain from extending any further assistance to the applicant under 
the program with respect to which the failure or refund occurred until satisfactory 
assurance of future compliance has been received from such applicant; and refer the case 
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to the Department of Justice for appropriate legal proceedings. 

(b) Exemptions to Above Equal Opportunity Clause (41 C.F.R. chapter 60): 

(1) Contracts and subcontracts not exceeding $10,000 (other than Government bills of 
lading, and other than contracts and subcontracts with depositories of Federal funds in 
any amount and with financial institutions which are issuing and paying agents for U.S. 
savings bonds and savings notes) are exempt. The amount of the Contract, rather than 
the amount of the federal financial assistance, shall govern in determining the 
applicability of this exemption. 

(2) Except in the case of subcontractors for the performance of construction work at the 
site of construction, the clause shall not be required to be inserted in subcontracts below 
the second tier. 

(3) Contracts and subcontracts not exceeding $10,000 for standard commercial supplies 
or raw materials are exempt. 

18. CONTRACTING WITH SMALL, MINORITY AND WOMEN’S BUSINESSES

(a) If the Contractor intends to let any subcontracts for a portion of the work, the Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses are used when 
possible as sources of supplies, equipment, construction, and services. 

(b) Affirmative steps shall consist of: 

(1) Placing qualified small and minority businesses and women’s business enterprises on 
solicitation lists; 

(2) Ensuring that small and minority businesses and women’s business enterprises are 
solicited whenever they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses and 
women’s business enterprises; 

(4) Establishing delivery schedules, where the requirements of the contract permit, which 
encourage participation by small and minority businesses and women’s business 
enterprises; 

(5) Using the services and assistance of the U.S. Small Business Administration, the 
Minority Business Development Agency of the U.S. Department of Commerce, and State 
and local governmental small business agencies; 

(6) Requiring each party to a subcontract to take the affirmative steps of this section; and 
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(7) The Contractor is encouraged to procure goods and services from labor surplus area 
firms. 

19. HEALTH, SAFETY, AND ACCIDENT PREVENTION

(a) In performing this contract, the Contractor shall: 

(1) Ensure that no laborer or mechanic shall be required to work in surroundings or 
under working conditions which are unsanitary, hazardous, or dangerous to their health 
and/or safety as determined under construction safety and health standards promulgated 
by the Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; 

(3) Prevent damage to property, materials, supplies, and equipment; and 

(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 

(1) Comply with regulations and standards issued by the Secretary of Labor at 29 C.F.R. 
part 1926.  Failure to comply may result in imposition of sanctions pursuant to the 
Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 – 3708); and 

(2) Include the terms of this clause in every subcontract so that such terms will be 
binding on each subcontractor. 

(c) The Contractor shall maintain an accurate record of exposure data on all accidents incident to 
work performed under this Contract resulting in death, traumatic injury, occupational disease, or 
damage to property, materials, supplies, or equipment, and shall report this data in the manner 
prescribed by 29 C.F.R. part 1904. 

(d) The Owner shall notify the Contractor of any noncompliance with these requirements and of 
the corrective action required. This notice, when delivered to the Contractor or the Contractor’s 
representative at the site of the Work, shall be deemed sufficient notice of the noncompliance 
and corrective action required.  After receiving the notice, the Contractor shall immediately take 
corrective action. If the Contractor fails or refuses to take corrective action promptly, the Owner 
may issue an order stopping all or part of the Work until satisfactory corrective action has been 
taken. The Contractor shall not base any claim or request for equitable adjustment for additional 
time or money on any stop order issued under these circumstances. 

(e) The Contractor shall be responsible for its subcontractors’ compliance with the provisions of 
this clause. The Contractor shall take such action with respect to any subcontract as EDA, or the 
Secretary of Labor shall direct as a means of enforcing such provisions. 
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20. CONFLICT OF INTEREST AND OTHER PROHIBITED INTERESTS

(a) No official of the Owner who is authorized in such capacity and on behalf of the Owner to 
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or 
approving any architectural, engineering, inspection, construction or material supply contract or 
any subcontract in connection with the construction of the Project, shall become directly or 
indirectly interested personally in this Contract or in any part hereof. 

(b) No officer, employee, architect, attorney, engineer, or inspector of or for the Owner who is 
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, 
supervisory or other similar functions in connection with the construction of the Project, shall 
become directly or indirectly interested personally in this Contract or in any part thereof, any 
material supply contract, subcontract, insurance contract, or any other contract pertaining to the 
Project. 

(c) The Contractor may not knowingly contract with a supplier or manufacturer if the individual 
or entity who prepared the Contract Documents has a corporate or financial affiliation with the 
supplier or manufacturer. 

(d) The Owner’s officers, employees, or agents shall not engage in the award or administration 
of this Contract if a conflict of interest, real or apparent, may be involved. Such a conflict may 
arise when: (i) the employee, officer or agent; (ii) any member of their immediate family; (iii) 
their partner or (iv) an organization that employs, or is about to employ, any of the above, has a 
financial interest in the Contractor. The Owner’s officers, employees, or agents shall neither 
solicit nor accept gratuities, favors, or anything of monetary value from the Contractor or 
subcontractors. 

(e) If the Owner finds after a notice and hearing that the Contractor, or any of the Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, gifts, or 
otherwise) to any official, employee, or agent of the Owner or EDA in an attempt to secure this 
Contract or favorable treatment in awarding, amending, or making any determinations related to 
the performance of this Contract, the Owner may, by written notice to the Contractor, terminate 
this Contract.  The Owner may also pursue other rights and remedies that the law or this Contract 
provides. However, the existence of the facts on which the Owner bases such findings shall be 
an issue and may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 

(f) In the event this Contract is terminated as provided in paragraph (e) of this section, the 
Owner may pursue the same remedies against the Contractor as it could pursue in the event of a 
breach of this Contract by the Contractor.  As a penalty, in addition to any other damages to 
which it may be entitled by law, the Owner may pursue exemplary damages in an amount (as 
determined by the Owner) which shall not be less than three nor more than ten times the costs the 
Contractor incurs in providing any such gratuities to any such officer or employee. 
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21. RESTRICTIONS ON LOBBYING

(a) This Contract, or subcontract is subject to 31 U.S.C. § 1352, regarding lobbying restrictions. 
The section is explained in the common rule, 15 C.F.R. part 28 (55 FR 6736-6748, February 26, 
1990). Each bidder under this Contract or subcontract is generally prohibited from using federal 
funds for lobbying the Executive or Legislative Branches of the Federal Government in 
connection with this EDA Award. 

(b) Contract Clause Threshold:  This Contract Clause regarding lobbying must be included in 
each bid for a contract or subcontract exceeding $100,000 of federal funds at any tier under the 
EDA Award. 

(c) Certification and Disclosure:  Each bidder of a contract or subcontract exceeding $100,000 
of federal funds at any tier under the federal Award must file Form CD-512, Certification 
Regarding Lobbying – Lower Tier Covered Transactions, and, if applicable, Standard Form-
LLL, Disclosure of Lobbying Activities, regarding the use of any nonfederal funds for lobbying.  
Certifications shall be retained by the Contractor or subcontractor at the next higher tier. All 
disclosure forms, however, shall be forwarded from tier to tier until received by the Recipient of 
the EDA Award, who shall forward all disclosure forms to EDA. 

(d) Continuing Disclosure Requirement:  Each Contractor or subcontractor that is subject to 
the Certification and Disclosure provision of this Contract Clause is required to file a disclosure 
form at the end of each calendar quarter in which there occurs any event that requires disclosure 
or that materially affects the accuracy of the information contained in any disclosure form 
previously filed by such person. Disclosure forms shall be forwarded from tier to tier until 
received by the Recipient of the EDA Award, who shall forward all disclosure forms to EDA. 

(e) Indian Tribes, Tribal Organizations, or Other Indian Organizations: Indian tribes, 
tribal organizations, or any other Indian organizations, including Alaskan Native organizations, 
are excluded from the above lobbying restrictions and reporting requirements, but only with 
respect to expenditures that are by such tribes or organizations for lobbying activities permitted 
by other federal law. An Indian tribe or organization that is seeking an exclusion from 
Certification and Disclosure requirements must provide EDA with the citation of the provision or 
provisions of federal law upon which it relies to conduct lobbying activities that would otherwise 
be subject to the prohibitions in and to the Certification and Disclosure requirements of 31 
U.S.C. § 1352, preferably through an attorney's opinion. Note, also, that a non-Indian 
subrecipient, contractor, or subcontractor under an award to an Indian tribe, for example, is 
subject to the restrictions and reporting requirements. 

22. HISTORICAL AND ARCHAEOLOGICAL DATA PRESERVATION

The Contractor agrees to facilitate the preservation and enhancement of structures and objects of 
historical, architectural or archaeological significance and when such items are found and/or 
unearthed during the course of project construction. Any excavation by the Contractor that 
uncovers an historical or archaeological artifact shall be immediately reported to the Owner and 
a representative of EDA. Construction shall be temporarily halted pending the notification 
process and further directions issued by EDA after consultation with the State Historic 
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Preservation Officer (SHPO) for recovery of the items. See the National Historic Preservation 
Act of 1966 (54 U.S.C. § 300101 et seq., formerly at 16 U.S.C. § 470 et seq.) and Executive 
Order No. 11593 of May 31, 1971. 

23. CLEAN AIR AND WATER

Applicable to Contracts in Excess of $150,000 

(a) Definition. “Facility” means any building, plant, installation, structure, mine, vessel, or 
other floating craft, location, or site of operations, owned, leased, or supervised by the Contractor 
or any subcontractor, used in the performance of the Contract or any subcontract. When a 
location or site of operations includes more than one building, plant, installation, or structure, the 
entire location or site shall be deemed a facility except when the Administrator, or a designee, of 
the United States Environmental Protection Agency (EPA) determines that independent facilities 
are collocated in one geographical area. 

(b) In compliance with regulations issued by the EPA, 2 C.F.R. part 1532, pursuant to the Clean 
Air Act, as amended (42 U.S.C. § 7401 et seq.); the Federal Water Pollution Control Act, as 
amended (33 U.S.C. § 1251 et seq.); and Executive Order 11738, the Contractor agrees to: 

(1) Not utilize any facility in the performance of this contract or any subcontract which is 
listed on the Excluded Parties List System, part of the System for Award Management 
(SAM), pursuant to 2 C.F.R. part 1532 for the duration of time that the facility remains on 
the list; 

(2) Promptly notify the Owner if a facility the Contractor intends to use in the 
performance of this contract is on the Excluded Parties List System or the Contractor 
knows that it has been recommended to be placed on the List; 

(3) Comply with all requirements of the Clean Air Act and the Federal Water Pollution 
Control Act, including the requirements of section 114 of the Clean Air Act and section 
308 of the Federal Water Pollution Control Act, and all applicable clean air and clean 
water standards; and 

(4) Include or cause to be included the provisions of this clause in every subcontract and 
take such action as EDA may direct as a means of enforcing such provisions. 

24. USE OF LEAD-BASED PAINTS ON RESIDENTIAL STRUCTURES

(a) If the work under this Contract involves construction or rehabilitation of residential structures 
over $5,000, the Contractor shall comply with the Lead-based Paint Poisoning Prevention Act 
(42 U.S.C. § 4831). The Contractor shall assure that paint or other surface coatings used in a 
residential property does not contain lead equal to or in excess of 1.0 milligram per square 
centimeter or 0.5 percent by weight or 5,000 parts per million (ppm) by weight.  For purposes 
of this section, “residential property” means a dwelling unit, common areas, building exterior 
surfaces, and any surrounding land, including outbuildings, fences and play equipment 
affixed to the land, belonging to an owner and available for use by residents, but not 
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including land used for agricultural, commercial, industrial or other non-residential purposes, 
and not including paint on the pavement of parking lots, garages, or roadways. 

(b) As a condition to receiving assistance under PWEDA, recipients shall assure that the 
restriction against the use of lead-based paint is included in all contracts and 
subcontracts involving the use of federal funds. 

25. ENERGY EFFICIENCY

The Contractor shall comply with all standards and policies relating to energy efficiency which 
are contained in the energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. § 6201) for the State in which the Work under the Contract is 
performed. 

26. ENVIRONMENTAL REQUIREMENTS

When constructing a Project involving trenching and/or other related earth excavations, the 
Contractor shall comply with the following environmental constraints: 

(1) Wetlands.  When disposing of excess, spoil, or other construction materials on 
public or private property, the Contractor shall not fill in or otherwise convert wetlands. 

(2) Floodplains. When disposing of excess, spoil, or other construction materials on 
public or private property, the Contractor shall not fill in or otherwise convert 100 year 
floodplain areas delineated on the latest Federal Emergency Management Agency 
(FEMA) Floodplain Maps, or other appropriate maps, i.e., alluvial soils on Natural 
Resource Conservation Service (NRCS) Soil Survey Maps. 

(3) Endangered Species. The Contractor shall comply with the Endangered Species 
Act, which provides for the protection of endangered and/or threatened species and 
critical habitat. Should any evidence of the presence of endangered and/or threatened 
species or their critical habitat be brought to the attention of the Contractor, the 
Contractor will immediately report this evidence to the Owner and a representative of 
EDA.  Construction shall be temporarily halted pending the notification process and 
further directions issued by EDA after consultation with the U.S. Fish and Wildlife 
Service. 

27. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY
EXCLUSIONS

As required by Executive Orders 12549 and 12689, Debarment and Suspension, 2 C.F.R. Part 180 
and implemented by the Department of Commerce at 2 C.F.R. part 1326, for prospective 
participants in lower tier covered transactions (except subcontracts for goods or services under the 
$25,000 small purchase threshold unless the subrecipient will have a critical influence on or 
substantive control over the award), the Contractor agrees that: 

(1) By entering into this Contract, the Contractor and subcontractors certify, that neither 
it nor its principals is presently debarred, suspended, proposed for debarment, declared 
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ineligible, or voluntarily excluded from participation in this Contract by any federal 
department or agency. 

(2) Where the Contractor or subcontractors are unable to certify to any of the statements 
in this certification, the Contractor or subcontractors shall attach an explanation to this 
bid. 

See also 2 C.F.R. part 180 and 2 C.F.R. § 200.342. 

28. EDA PROJECT SIGN

The Contractor shall supply, erect, and maintain in good condition a Project sign according to the 
specifications provided by EDA.  To the extent practical, the sign should be a free standing sign. 
Project signs shall not be located on public highway rights-of-way. Location and height of signs 
will be coordinated with the local agency responsible for highway or street safety in the Project 
area, if any possibility exists for obstructing vehicular traffic line of sight. Whenever the EDA 
site sign specifications conflict with State law or local ordinances, the EDA Regional Director 
will permit such conflicting specifications to be modified so as to comply with State law or local 
ordinance. 

29. BUY AMERICA

To the greatest extent practicable, contractors are encouraged to purchase American-
made equipment and products with funding provided under EDA financial assistance 
awards.  
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The Contractor shall supply, erect, and maintain in good condition a project sign according to the 
specifications set forth below: 

EDA SITE SIGN SPECIFICATIONS 

Size: 4'  x  8'  x  ¾" 

Materials: Exterior grade/MDO plywood (APA rating A-B) 

Supports: 4" x 4" x 12' posts with 2" x 4" cross branching 

Erection: Posts shall be set a minimum of three feet deep in concrete footings that are at least 12" 

Paint:

Colors: 

diamin eter.

Outdoor enamel 

Jet Black, Blue (PMS300), and Gold (PMS7406). Specifically, on white background 

the following will be placed:  

The U. S. Department of Commerce seal in blue, black, and gold;  

“EDA” in blue;  

“U. S. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT 

ADMINISTRATION” in black;  

“In partnership with” in blue;  

(Actual name of the) “EDA Grant Recipient” in black;

“Donald J. Trump, President of the United States” in black.  

Lettering: Specific fonts are named below; positioning will be as shown on the attached illustration. 

“U. S. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT 
ADMINISTRATION” use Bank Gothic Medium -  

“In partnership with” use UniversTM 55 Oblique - 

OMB Number: 0610-0096
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  (Name of) “EDA Grant Recipient” use UniversTM Extra Black 85  

 “Donald J. Trump, President of the United States” use  UniversTM 55 Oblique -

Project signs will not be erected on public highway rights-of-way.  If any possibility exists for 
obstruction to traffic line of sight, the location and height of the sign will be coordinated with the agency 
responsible for highway or street safety in the area. 

The EDA Regional Director may permit modifications to these specifications if they conflict with state 
law or local ordinances.
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U.S. DEPARTMENT OF COMMERCE ECONOMIC DEVELOPMENT ADMINISTRATION 

In partnership with 

<EDA Grant Recipient Name>

Donald J. Trump, President of the United States



Black
Blue= PMS300
Gold= PMS7406
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Donald J. Trump, President of the United States

 <EDA Grant Recipient Name>



SECTION 518—TRAINEES ON CONSTRUCTION PROJECTS  

 

518.01—Description  

This work shall consist of providing the training specified herein as part of the Contractor’s EEO 

Affirmative Action Program. This specification implements the provisions and requirements of 23 CFR, 

Part 230, Subpart A, Appendix B.  

 

518.02—Procedures  

The Contractor shall provide each trainee with a copy of the specific training program and a certificate 

showing the type and duration of training satisfactorily completed upon completion of the training 

program. The Contractor shall maintain records and furnish periodic reports to the Engineer 

documenting compliance with the requirements herein.  

(a) Number of Trainees: The number of trainees for each contract shall be as specified in the 

Contract. The number of trainees is determined by the District Civil Rights Manager (DCRM). If 

the Contractor sublets a portion of the Contract, the Contractor shall determine how many 

trainees are to be trained by the subcontractor. The Contractor shall retain the primary 

responsibility for conforming to the training requirements imposed by this specification. The 

Contractor shall ensure that these same training requirements are included and made applicable 

to the subcontract. Where feasible, 25 percent of apprentices or trainees in each occupation 

shall be in their first year of apprenticeship or training.  

(b) Distribution of Trainees: The number of trainees shall be distributed among the work 

classifications on the basis of the Contractor’s needs and the availability of journeymen in the 

various classifications within a reasonable area of recruitment. The Contractor will be credited 

for each trainee employed by the Contractor or approved subcontractors under the Contract 

who is currently enrolled or becomes enrolled in an approved program. 726 518.02 The 

enrollment of minorities, women, and other disadvantaged persons is approved and monitored 

by the DCRM. Trainees will be enrolled and approved by the DCRM on Form C-65 prior to the 

start of training.  

(c) Minorities and Women: Training and upgrading of minorities and women toward 

journeymen status are primary objectives under this program. The Contractor shall make every 

effort to enroll minority and women trainees by conducting systematic and direct recruitment 

through public and private sources likely to yield minority and women trainees to the extent 

such persons are available within a reasonable area of recruitment. The Contractor shall 

demonstrate the steps taken in pursuit thereof prior to a determination as to whether or not 

the Contractor is in compliance with the requirements herein. This training commitment shall 

not be used to discriminate against any applicant for training, whether a member of a minority 

group or not.  

(d) Use of Journeymen: No employee shall be employed as a trainee in any classification in 

which the person has successfully completed a training course leading to journeyman status or 



has been employed as a journeyman. The Contractor shall satisfy this requirement by including 

appropriate questions on the employee application or by other suitable means. The Contractor’s 

records shall document the findings in each case.  

(e) Length and Type of Training: The minimum length and type of training for each classification 

shall be established in the training program selected by the Contractor and approved by the 

DCRM. The DCRM will approve a program if it is reasonably calculated and designed to meet the 

EEO obligations of the Contractor and qualify the average trainee for journeymen status in the 

indicated classification by the end of the training period. Apprenticeship programs registered 

with the U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a state 

apprenticeship program (Virginia Department of Labor & Industry) recognized by the U.S. 

Department of Labor, Bureau of Apprenticeship and Training, will also be considered acceptable 

in meeting the trainee contract goal provided they are being administered in a manner 

consistent with the EEO obligations of the Contract. Approval of a training program shall be 

obtained from the DCRM prior to the commencement of work in the classification covered by 

the program. Training shall be provided in the construction trade classifications indicated in the 

On the Job Training (OJT) Manual for Standard Pre-Approved Job Classifications. The Contractor 

shall provide all training on state or federally funded projects of the Department.  

(f) Commencement of Training: It is normally expected that a trainee will begin training on the 

project as soon as is feasible after the start of the work that requires the skill involved and will 

remain on the project as long as training opportunities exist in the work classification or until 

the trainee has completed the training program. It is not required that all trainees be on board 

for the entire duration of the contract. The number trained will be determined on the basis of 

the total number enrolled under the contract for the entire contract period.  

(g) Payment to Trainees: Trainees shall be paid at least 60 percent of the appropriate prevailing 

minimum journeyman’s rate for the first half of the training period, 75 percent for the third 

quarter of the training period, and 90 percent for the last quarter of the training period unless 

apprentices in an approved existing program are enrolled as trainees on the project. In such 

cases, the appropriate rates approved by the DCRM in connection with the existing program 

shall apply to all trainees being trained for the same classification who are covered by these 

requirements.  

(h) Failure to Provide Required Training: The Contractor’s failure to provide the required 

training damages the effectiveness and integrity of this Affirmative Action Program and 

circumvents the 727 519.01 Department’s federal mandate to bring women and minorities into 

the highway construction industry. Therefore, if the Contractor has failed by the end of the 

project to meet the required trainee contract goal, the Contractor shall submit written good 

faith documentation indicating the reasons the trainee goal was not attained. This 

documentation shall be submitted to the DCRM, and should it be determined insufficient, the 

lack of commitment to this Affirmative Action Program will be relayed to the Engineer for 

inclusion in the Contractor’s Performance Evaluation Report for the project.  

Efforts taken by a Contractor that result in the OJT contract goal being exceeded will be 

recognized for the Contractor’s support of the Department’s commitment to assuring skill 



improvement opportunities for minorities and women in highway construction. To exceed an 

OJT goal is to enroll and graduate more trainees than the number specified in the contract.  

 

518.03—Measurement and Payment  

The Contractor will be paid $3.00 per hour for each employee who is trained in accordance with the 

approved training program, except as otherwise noted hereinafter. The DCRM can request approval by 

the Engineer that a Contractor be paid for training persons in excess of the trainee contract goal 

specified or for trainees enrolled on a contract without a trainee goal. If approved, this payment will be 

made even though the Contractor received additional training program funds from other sources 

provided such other sources do not specifically prohibit the Contractor from receiving other payments. 

The Department will pay the Contractor stipend $3.00 per training hour for training occurring on state 

or federally funded Department projects.  

The Contractor will be credited for each apprentice/trainee employed on the project and will be 

reimbursed on the basis of hours worked listed on certified payrolls and the weekly submittal of trainee 

Form C-67. This form will serve as a record of trainee hours completed under the Contract.  

If, in the judgment of the Contractor, Engineer, and DCRM, a trainee becomes proficient enough to 

qualify as a journeyman before the end of the prescribed training program and the Contractor so 

employs the trainee, full credit will be given toward the attainment of the trainee goal; however, the 

Contractor will be paid only for the actual trainee hours completed. The Department will pay the 

Contractor for only those training hours completed if the trainee does not complete training due to lay-

off, termination, or resignation.  

No payment will be made to the Contractor should the required training not be provided or the trainee 

is not hired as a journeyman and there is evidence of a lack of good faith on the part of the Contractor in 

complying with the requirements specified herein 
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SECTION 13 34 10– TRAIL AMENITIES

PART 1 GENERAL

1.1 SCOPE

1. General:  These specifications are for manufactured trailhead amenities including picnic tables, trash can, 

and kiosk and shall be regarded as minimum standards for design and installation.  Amenities shall meet all 

requirements for ADA and shall be similar style/material shown on the plans and in these specifications.  

Colors shall be determined by Owner.  The Contractor shall provide manufacture’s details, specifications, 

warranty information, and provide a color chart for selection as part of the shop drawing submittals. 

PART 2  GENERAL FEATURES OF DESIGN

2.1 PICNIC TABLE

2.11 GENERAL

A. Picnic tables shall be ADA compliant, handicap accessible, single units with 4’ square tops, three 

attached seats with one side open for wheelchair access.  One center base stem shall be mounted 

to the concrete pad and base and seat extensions shall be powder coated structural steel. Tops and 

seats shall be 2” x 10” recycled plastic resin wood slats. All hardware shall be heavy duty, zinc 

coated hardware.  The Picnic tables shall be weather-proof, rust-proof, and mold/mildew 

resistant.  Colors shall be selected by the Owner.

B.  The bid price shall also include a 7’ X 7’ concrete pad and base centered under table in 

accordance with the plans.

2.12 WARRANTY

All components and installed product shall be warrantied for a minimum of three (3) years by the 

manufacturer, excluding vandalism, improper use, and acts of God.

2.2 TRASH CAN

2.21 GENERAL

A. Trash cans shall be ADA compliant, handicap accessible, 70 gallon units with a single bag rack 

or standard plastic tub insert to be provided by the manufacturer or Contractor. Units shall be 

manufactured to use standard trash cans. Units shall be faced with recycled plastic wood slats, 

and color shall selected by the Owner. Trash enclosures should provide a passive, bear proof 

system for securing all trash. All hardware shall be zinc coated. All hinges shall be heavy-duty, 

hinges with stainless steel pins. All metal housing and doors shall be made from corrosion proof 

steel with a powder coated finish. A standard “TRASH” decal shall be applied.  Trash cans shall 

be weather-proof, rust-proof, and mold/mildew resistant.

B. The bid price shall also include a concrete pad centered under trash can with mechanical fasteners 

for installation per manufacturer’s specifications.

2.22 WARRANTY

All components and installed product shall be warrantied for a minimum of three (3) years by the 

manufacturer, excluding vandalism, improper use, and acts of God.



Dick & Willie Passage (20170773) 13 August 2020

\\data01\projects\2017\20171773\engineering\contract_docs\13_34_10_trail_amenities.docx

Trailhead Amenities Page 13 34 10-2

2.3 KIOSK

2.31 GENERAL

A. Kiosks shall be heavy timber units as shown on the plans with painted standing seam metal roof 

panels with matching drip edge trim.  Roof color shall be at the Owner’s discretion.  Units shall 

be modified in the field to include a ¼” Plexiglas covered hinged door and mounting boards per 

plans which shall be lockable. Owner shall provide locks. Kiosks shall be mounted in the ground 

with concrete footers per manufacturer’s specifications. All timbers and wood components shall 

be treated or naturally decay resistant material and shall provide a natural color and appearance. 

All hardware shall be zinc coated. Kiosks shall be weather-proof, rust-proof, and mold/mildew 

resistant.  Dimensions and style shall be similar to details in the plans.

B. The bid price shall also include gravel area around the perimeter of the kiosks just inside the drip 

edge and shall have the same typical cross section as the trail.  Gravel area shall be bordered with 

new standard railroad ties or landscaping timbers.  Runoff shall be directed away from the 

structure  

2.32 WARRANTY

All components and installed product shall be warrantied for a minimum of three (3) years by the 

manufacturer, excluding vandalism, improper use, and acts of God

PART 3 DELIVERY AND ERECTION

3.1 Delivery is the responsibility of the Contractor.

3.2 The manufacturer shall provide detailed, written instruction in the proper assembly and installation of 

amenities.  The method and sequence of installation shall be the responsibility of the Contractor.

END OF SECTION
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SECTION 13 44 00 – PEDESTRIAN BRIDGES

PART 1 GENERAL

1.1 SCOPE

1.     These specifications are for a fully engineered clear span pedestrian bridge (as shown in the plans) of 

weathered steel construction and shall be regarded as minimum standards for design and construction.  

Bridges shall conform to AASHTO LRFD Bridge Design Specifications, 8th edition, 2017; and VDOT 

Modifications; and the LRFD Guide Specifications for Design of Pedestrian Bridges, 2nd edition, 2009; 

and VDOT Modifications.

2.      Approved equal products are allowed and will be the Contractor’s responsibility to conform to the plan and 

design requirements.

1.2 QUALIFIED SUPPLIERS

1. Each bidder is required to identify their intended bridge supplier as part of the bid submittal.  Qualified 

suppliers must have at least 5 years of experience fabricating these type structures.

 Pre-approved Manufacturers are listed below: 

A. Big R Bridge

P.O. Box 1290

Greeley, Colorado 80632-

1290

1-800-234-0734

B. U.S. Bridge

201 Wheeling Avenue

Cambridge, OH 43725

1-888-872-7434

C. CONTECH Bridge Solutions 

Inc.

8301 State Highway 29 North

Alexandria, Minnesota 56308

1-800-328-2047

D. Echo Bridge, Inc.

P.O. Box 89

Elmia, NY 14902

1-607-734-9456

E. Art Thureson, Inc.

4000 West Walton

Waterford, MI 48329

248-623-8599

F. Wheeler Lumber, LLC

9330 James Avenue S.

Bloomington, MN 55431

1-800-328-3986

G. Pioneer Bridges

119 40th Street NE

Fort Payne, AL 35967

1-866-708-5778

H. Excel Bridge

12001 Shoemaker Avenue

Santa Fe Springs, CA 90670

2. Suppliers other than those listed above may be used provided the engineer or owner's agent evaluates the 

proposed supplier and bridge specifications and approves the supplier 7 days prior to bid.

3. The contractor must provide the following documentation, for any proposed supplier who is not pre-

approved, at least 10 days prior to bid:

1) Product Literature

2) All documentation to insure the proposed substitution will be in compliance with these 

specifications.   This shall include:

a) Representative design calculations

b) Representative drawings

c) Splicing and erection procedures
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d) Warranty information

e) Inspection and Maintenance procedures

f) AISC Shop Certification

g) Welder Qualifications

3) Proposed suppliers must have at least five (5) years of experience designing and fabricating these 

type structures and a minimum of five (5) successful bridge projects, of similar construction, each of 

which has been in service at least three (3) years.  List the location, bridge size, owner, and a contact 

for reference for each project. 

4. The engineer will evaluate and verify the accuracy of the submittal prior to bid.  If the engineer determines 

that the qualifying criteria have not been met, the contractor's proposed supplier shall be rejected.  The 

engineer's ruling shall be final. 

1.3 BRIDGE MANUFACTURER’S DESIGN PROFESSIONAL AND SUBMITTALS

The Bridge Manufacturer shall have as a direct employee, an engineer who is experienced in bridge design 

to perform all engineering related task and design. The engineer shall have a minimum of 10 years 

experience in bridge design and be a currently licensed civil or structural engineer in the Commonwealth of 

Virginia.

Engineering drawings shall be prepared and submitted to the Contractor or Owner for their review after 

receipt of the order.  Submittal drawings shall be unique drawings, prepared to illustrate the specific portion 

of the bridge being fabricated. All relative design information such as member size, ASTM material 

specification, dimension necessary to fabricate and required welding shall be clearly shown on the 

drawings. Drawings shall have cross referenced details and sheet numbers. All drawings shall be stamped, 

signed and dated by the Bridge Manufacturer’s Design Professional.

Structural calculations for the design of the bridge superstructure shall be prepared and submitted to the 

Owner for their review after receipt of the order. Calculations shall include complete design, analysis and 

code checks for the controlling member, connectivity and support conditions, truss stability checks, deck 

design, deflection checks, bearings and all splices. 

PART 2 APPLICABLE CODES AND STANDARDS

2.1 GOVERNING SPECIFICATIONS

Bridge(s) shall be designed in compliance with the LRFD Guide Specifications for Design of Pedestrian 

Bridges, 2nd Edition, by AASHTO with VDOT Modifications and LRFD Bridge Design Specifications, 8th 

Edition, by AASHTO with VDOT Modifications.  Calculations shall be in accordance with this document, 

and formulas shall reference the appropriate sections.

For Materials & Testing, the Bridge shall be fabricated in accordance with VDOT 2020 Road and Bridge 

Specifications, except as modified within these Special Provisions.

2.2 OTHER REFERENCE CODES, SPECIFICATIONS AND STANDARDS

AISC, Steel Construction Manual, Latest Edition

American Welding Society, Bridge Welding Code, D1.5, Latest Edition
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International Building Code (IBC), Latest Edition

ASCE/SEI 7 Minimum Design Loads for Buildings and Other Structures, Latest Edition

National Design Specification for Wood Construction, ANSI NDS-Latest Edition

Tropical Timbers of the World, US Forest Products Laboratory

The LRFD Guide Specifications for Design of Pedestrian Bridges, shall control if any conflicting 

requirements occur with the Other Reference Documents and/or other local Codes.

PART 3 BRIDGE SYSTEM TYPE

3.1 PARALLEL CHORD TRUSS

The vertical trusses shall be designed such that the top and bottom chord members are parallel for the entire 

length of bridge.  The interior verticals of the trusses shall be perpendicular to the top face of the bottom 

chord.

3.2 END VERTICAL TYPE  

The end vertical of the trusses shall be plumb.

The bridge(s) shall utilize an H-Section configuration where the ends of the floor beams are welded only to 

the interior face of the verticals.  The distance from the top of deck to the bottom of the bottom chord shall 

be determined by the Bridge Manufacturer during final design.

3.4 DIAGONAL STYLE  

The vertical truss shall use a single-diagonal, Pratt configuration, where all of the diagonals are in tension.  

For a truss with odd number of bays, a second diagonal shall be added to the center bay to form an “X”.

PART 4 BRIDGE GEOMETRY

4.1 SPAN LENGTH  

The bridge span length shall be as shown in the plans and measured from end to end of the bridge structure.

4.2 WIDTH  

The bridge clear width shall be as shown on the plans.

4.3 TOP OF TRUSS HEIGHT  

The top of the top chord shall not be less than 54" above the deck (measured from the high point of the 

deck).  Note that this dimension may be exceeded due to truss height requirements for structural, deflection 

and vibration requirements.

4.5 LOWER STEEL CLEARANCE    
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The bridge manufacturer shall determine the distance from the top of the deck (measured from the highest 

point of the deck) to the bottom of any steel member.  The customer preference for this dimension is 

approximately 1’-9” but no more than 2’-0”.

For bridges with floor beams in a H-Section configuration, this dimension shall be the height of the bottom 

chord, plus an adequate weld clearance for the vertical to bottom chord and the floor beam to vertical 

connections, plus the height of the floor beam, plus the maximum thickness of the deck system.

4.6 TRUSS BAY SPACING

The number of bays and the dimension of the panel points shall be determined by the Bridge Manufacturer.  

However at no time shall the panel point dimension be a distance which will cause the diagonals to be at an 

angle shallower than 35-degress with the bottom chord.

4.7 CAMBER  

For simple span bridges end to end, the vertical camber dimension of each span, shall be equal to 100% of 

the anticipated full dead load deflection plus ¼”, or 150% of the anticipated full dead load deflection, 

whichever is smaller.

4.8 ELEVATION DIFFERENCE  

The top of the decks at each end of the bridge shall be constructed with a vertical elevation difference to 

produce the equivalent grade difference as shown on the plans.

PART 5 STRUCTURAL DESIGN LOADS

5.1 PEDESTRIAN LOADING (PL)

The bridge structure shall be designed for a uniform pedestrian loading of 90 psf.  This loading shall be 

patterned to produce the maximum load effects.  Consideration of dynamic load allowance is not required 

with this loading.

5.2 VEHICLE LOAD (VL)    

The superstructure and deck system shall be designed for each of the following concentrated/vehicular 

loads:

 A concentrated load of 1,000 pounds placed on any area 2.5' by 2.5' square.

 A 1,200 pound two-wheel vehicle with a wheelbase of 60”, with the load equally distributed to two 

axles with a tire footprint of 1.5” in the direction of traffic and 4” transverse to the direction of 

traffic.

 A single truck shall be placed to produce the maximum load effects and shall not be placed in 

combination with the pedestrian load.  The dynamic load allowance need not be considered for this 

loading.  The truck shall be the following:

o H10 vehicle (20,000 pound two-axle vehicle with 80% to rear axle)

5.3 WIND LOAD (WS)

Pedestrian bridges shall be designed for wind loads as specified in AASHTO Signs, Articles 3.8 and 3.9.  

The Wind Importance Factor shall be taken as 1.15.  The loading shall be applied over the exposed area in 

front elevation including all enclosures.

5.4 FATIGUE LOAD (FL)



Dick & Willie Passage (20170773) 13 August 2020

p:\409 hurt & proffitt\099 - dick & willie passage - pedestrian bridge\specifications\structural\13_44_00_pedestrian_bridges.doc

Pedestrian Bridges Page 13 44 00-5

The fatigue loading shall be as specified in Section 11 of AASHTO Signs.  The Natural Wind Gust specified 

in Article 11.7.3 and the Truck-Induced Gust specified in Article 11.7.4 of AASHTO Signs need not be 

considered.

5.5 RAILING LOADS (RL)

Each element of the pedestrian rail system shall be designed to support a uniformly applied load of 50 

pounds per lineal foot, both transversely and vertically, acting simultaneously.  In addition, each 

longitudinal element shall be designed to support a concentrated load of 200 pounds, which will act 

simultaneously with the above uniform loads at any point and in any direction at the top of the longitudinal 

element.

The posts of the pedestrian rail system shall be designed for a concentrated load applied at either the center 

of gravity of the upper longitudinal element or 60" above the top of the walkway, whichever is less.  This 

concentrated load shall be equal to 200 pounds plus 0.05 times the post spacing in feet.

5.6 COMBINATION OF LOADS

The load combinations and load factors to be used shall be as per specified in AASHTO LRFD Table 3.4.1-

1, with the following exceptions:

 Load combinations Strength II, Strength IV, and Strength V need not be considered.

 The load factor for Fatigue I load combination shall be taken as 1.0, and Fatigue II load 

combination need not be considered.

PART 6 STRUCTRAL DESIGN CRITERIA

6.1 MODELING

The bridge shall be modeled and analyzed utilizing a three-dimensional computer software which shall 

account for moments induced in members due to joint fixity where applicable.  Moments due to both truss 

deflection and joint eccentricity must be considered.  Analyzing the truss as a pure pinned structure will not 

be allowed.  All loads listed in Section 5 of these specifications shall be applied to the model and analyzed 

appropriately.

6.2 LATERAL FRAME DESIGN

The bridge shall be designed and proportion such that appropriate lateral stiffness is provided locally and 

globally, to insure that the structure is stable.

For bridges without any overhead members (Half-Through Trusses), the vertical truss members, the floor 

beams and their connections shall be proportioned to resist a lateral force applied at the top of the truss 

verticals.  This lateral force shall be applied as an additional load to the top of the vertical, creating a 

cantilever moment, which is then added to the forces obtained from the three-dimensional model.  The 

magnitude of this lateral force shall not be less than 0.01/K times the average factored design compressive 

force in the two adjacent top chord members.

The top chord shall be analyzed as a column with elastic lateral supports at the panel points, taking into 

account all moments due to in-plane and out-of-plane bending, along with moments due to eccentricities of 

the members.

The U-Frame Stiffness of the verticals and floor beams shall be as determined in the AASHTO Guide 

Specification Section 7.1.2, assuming that the vertical and floor beam connection is rigid.  This means that 

the following must be met:
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 Matched member widths in simple unreinforced HSS connections between the floor beam and 

vertical, that is, no deformation is allowed due to tube wall plastification of the member faces at 

service loads.

 The connection of the floor beam to the vertical shall not include the HSS bottom chord member, 

that is, the vertical and floor beam shall not be connected to different sides of a HSS chord.  These 

members shall not be connected to faces of the bottom chord at a 90-degree to one another.

 All fixed end moments in the floor beams and verticals due to floor beam rotations, in addition to the 

loads derived from a U-Frame analysis have been accounted for in the strength design of the 

connections.

At no time shall a K>2.0 be used in the design of the top chord.

The end verticals shall be designed as a simple cantilever to carry the loads obtained from the three-

dimensional model, plus the cantilever moment due to a lateral load of 0.01 times the axial force in the end 

vertical, applied laterally at the upper end of the end vertical.

The floor beams shall always be sized for the forces obtained from a simple span, pinned end analysis, or 

from the forces obtained from the three-dimensional model, whichever controls.

The diagonals and brace diagonals shall be analyzed as pinned-end connection members.  All other 

members shall be analyzed as fixed-end connections.

6.3 DEFLECTIONS

The vertical deflection of the bridge due to the unfactored pedestrian live loading shall not exceed 1/500 of 

the span length.

The deflection of the floor system members (floor beams and stringers) due to service pedestrian live load 

shall not exceed 1/360 of their respective spans.

The horizontal deflection of the bridge under unfactored wind loading shall not exceed 1/360 of the span 

length.

6.4 FRACTURE

The Bottom Chord and Truss Diagonals shall be considered Fracture Critical Members and shall follow the 

requirements of Articles 4.2 and 8.2 of the LRFD Guide Specifications for Design of Pedestrian Bridges, 

2nd Edition, by AASHTO.  All truss members and the Floor Beams shall be Charpy V-Notch Tested for 

Zone 2 requirements.

6.5 VIBRATIONS

Vibration of the structure shall not cause discomfort or concern to the users of the bridges.  To assure this, 

the fundamental frequency (f) of the pedestrian bridge in the vertical direction, without live load, shall be 

greater than 3.0 hertz (Hz) to avoid the first harmonic.  The fundamental frequency of the pedestrian bridge 

in the lateral direction, shall be greater than 1.3 Hz. If the fundamental frequency cannot satisfy these 

limitations then the bridge should be proportioned such that either of the following criteria are satisfied:

f > 2.86 * ln(180/W)

or

W > 180 * e(-0.35 * f)

Where W is the weight of the bridge in kips and f is the fundamental frequency in the vertical direction in 
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Hz.

6.6 WHEEL LOAD DISTRIBUTION  

The concrete deck shall be designed to span longitudinally from floor beam to floor beam.  A distribution 

width of deck is allowed, to support the anticipated vehicle wheel loads.  This distribution width (E in feet) 

shall be the narrower of the following:

 E = 4 + .06S

o Where S is the floor beam spacing minus one-half of the floor beam width.

 One-half of the total driving width of the bridge deck.

 0.75 times the lateral wheel spacing of the vehicle.

 0.6S + Wheel Width

o Where S is the floor beam spacing minus one-half of the floor beam width.

o The Wheel Width (in inches) is   , where P is the wheel load in pounds.2.5 ∗ √(0.01 ∗ �
2.5

)

6.7 REDUNDANCY

A two-truss bridge with single Bottom Chords and single bay Diagonals in each truss, is inherently defined 

as a non-redundant structure.  Analysis shall be performed to show that if either the Bottom Chord or the 

End Bay Diagonal is severed, that the structure can continue to carry all loads as specified in Service I Load 

Combination, meeting all member strength checks.  Deflection checks may be neglected.  As an option, 

multiple members may be used within the structure to provide secondary load paths meeting the Service I 

Load Combination.

PART 7 MATERIALS OF CONSTRUCTION

7.1 STRUCTURAL STEEL

All members of the truss and deck support system shall be fabricated from square or rectangular hollow 

structural shapes (HSS), with the exception that floor beams may be wide flange shapes.  All open ends of 

end posts and floor support beams shall be capped. Drain holes shall be provided for all sections at the low 

point of the member that may become filled with water.

All bridges shall be fabricated using A500 Grade B or C tube, A992 W-Shapes, A36 or A242 structural 

shapes and plates.  At the Bridge Manufacturer’s discretion, A847 and A588 material may also be used.

Minimum nominal thickness of primary hollow structural shapes shall be 1/4". Rolled shapes shall have a 

minimum thickness of 1/4".

7.2 DECK MATERIAL  

Reinforced concrete bridge decks shall meet all requirements of Section 404 – Hydraulic Cement Concrete 

Operations in VDOT 2020 Road and Bridge Specifications.  Concrete shall be Class A4, normal weight 

concrete (150 pounds per cubic foot maximum) and shall have a minimum compressive strength of 4,000 

psi at 28 days, with an air content of 6.5%  +/-  1.5%.

The concrete mix design, materials, quality, mixing, placement, finishing and testing shall be in accordance 

with the requirements of Section 217 of the VDOT Specifications.

The surface of deck concrete shall be finished with a Class 7 Sidewalk Finish, as per Section 404 of the 

VDOT Specifications. 
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Stay-in-place galvanized (G165 coating) metal form deck shall be in accordance with Section 404.03 (a) 1 

of the VDOT Specifications.  Form deck shall be a minimum 20 gage with a unit working stress of 0.725 

times the specified minimum yield strength of the material and shall be designed to support the weight of 

the wet concrete plus a 50 pounds per square foot construction load, with a maximum deflection of 1/180 of 

the span length or ½”, whichever is less.  Form deck shall be shop attached to floor beams via self-drilling 

fasteners, welding or power actuated fasteners.  Welding shall not be used on painted or galvanized bridges.  

The longitudinal sheet laps shall be attached with self-drilling self-tapping fasteners at 36-inch maximum 

spacing.  The attachment of the form deck to the floor beams is only necessary to keep the form deck in 

place during transportation and during the concrete placement.  The form deck is not to be used for 

diaphragm action or composite action and provides no structural benefit to the truss or the deck after the 

concrete is set.  Metal form deck panels shall be of a length to span a minimum of two bays of the truss 

supports.  The top of deck to bottom of form deck shall be as required to support the anticipated live loads 

but shall not be less than 4".

Reinforcing shall be epoxy coated and in accordance with Section 406 of the VDOT Specifications.  ASTM 

A615 Grade 60 Epoxy coated bars (ASTM A775).  All bar bends and anchorage shall be in accordance 

with AASHTO Specifications.  Top reinforcing shall have a minimum clearance of 1.5" to the top of deck, 

and a cover of 1.25” to any forming.  The longitudinal reinforcing shall be designed to support the 

anticipated vehicular wheel loads.  The concrete within the troughs of the form deck may be utilized within 

the structural calculation for sizing of the reinforcing, where the structural depth of slab is equal to the 

concrete above the top of the form deck, plus ½ of the form deck height (if the form deck is above the top of 

the floor beam).

Bridge Manufacturer shall designate the estimated slab thickness and reinforcing requirements at time of 

quotation.  These estimates are to be used for quoting purposes only.  Actual quantities may vary during the 

final design process, with costs variances due to any changes to the quantities being the sole responsibility 

of the contractor.  Contractor shall supply all concrete and reinforcing materials.

7.3 FASTENERS

Structural bolts used to field splice, or connect; all main members shall be ASTM A325, in accordance with 

the Specification for Structural Joints using ASTM A325 or A490 Bolts.  The nuts for these structural bolts 

shall be ASTM A563.  They will be Type 1 (Hot-Dipped or Mechanically Galvanized) as specified by the 

Bridge Manufacturer.  Nuts shall not be welded to the splice plates.  All structural fasteners shall be in 

accordance with Section 226.02 (h) of the VDOT Specifications.  Direct Tension Indicators (DTI) shall be 

used on all structural connections.

Bolts used for the connection of a horizontal safety rail shall be galvanized 5/8” diameter ASTM A307 

guardrail bolts.

Self-drilling fasteners for attachment of the form decking shall be #14 x 1” Zinc Plated Hex Washer 

Head Tek Screws.

Power Actuated fasteners shall be Hilti sheet metal nail X-ENP-19 fastener.

Other miscellaneous fasteners shall be ASTM A307 zinc plated or galvanized, as determined by the Bridge 

Manufacturer.

7.4 RUB RAIL TIMBER

Rub Rail timber planks shall be Ipe wood (Tabebuia spp. -lapacho group), all heartwood (no sapwood), 

clear (no knots), straight grained, with no worm holes, surfaced 4 sides (S4S) and eased at four edges, and 

be air dried to no more than 20% moisture content prior to installation. Planks shall be untreated, except 

ends of planks shall be sealed with “Anchorseal” as manufactured by Mobil CER-M or an equal aqueous 

wax log sealer. Based on the Forest Products Laboratory value of 27,270 psi for Modulus of Rupture, 

Modulus of Elasticity of 3,030,000 psi and Maximum Crush Strength of 13,720 psi the following allowable 
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stresses shall apply: Allowable bending stress without modification factors of 3,700 psi; allowable shear 

without modification factors of 320 psi.

PART 8 FINISH



All structural steel surfaces shall be cleaned per Method 6 of the VDOT Specifications.  After cleaning, all 

structural steel shall be galvanized in accordance with Section 233 of the VDOT Specifications.

After galvanizing, the galvanized surfaces shall be painted in accordance with Section 411.07 (b) of the 

VDOT Specifications.

PART 9 ATTACHMENTS



Safety rails shall be placed on the inside of the structure, spaced so as to prevent a 4” sphere from passing 

through the side truss for the full height of the side truss, or 54", whichever is less.  Rails shall be welded 

directly to the truss verticals whenever possible.

Safety rails shall be placed vertically as pickets.

Vertical picket safety rails shall have a top longitudinal rail, made from a ASTM A500 or A847 HSS 3 x 2 

x 3/16, welded directly to the truss verticals with the three-inch face horizontal.   The ends of the 

longitudinal rail shall be capped, welded and ground smooth.  

The infill shall be adequate to resist a 500 pound load, applied horizontally at right angles, to a one square 

foot area at any point in the system.

9.2 TOE PLATE  

Steel toe plates shall consist of ASTM A588 ¼” x 6” plate material or a C4x5.4 channel, and shall be 

welded to the truss verticals.  If the vertical spacing exceeds 5’-0”, a mid-bay support shall be utilized for 

the 1/4" x 6" plate.  For spans greater than 5'-0" with no mid-bay support, but less than 12'-0", the toe plate 

should be a C4x5.4 channel with the end of the legs welded directly to the truss verticals.  The bottom of 

the toe plate shall be placed 2” above the finished height of the deck.  All seams of the toe plate shall be 

fully welded to give the appearance of a continuous member (welding should be located at a support 

member).

9.3 RUB RAIL - WOOD

Rub Rails shall be provided at a height of 3’-6” from top of the deck to the top of rub rail.  Rub Rails shall 

be nominal 5/4x6 Ipe hardwood unless the center to center spacing of truss verticals exceeds 6’-0” at 

which time a mid-bay support shall be used.  For spans exceeding 6'-0" without a mid-bay support, but less 

than 8'-0", the Rub Rails shall be nominal 2x6 Ipe hardwood.  Nominal 2x6 Ipe Hardwood shall require 

mid-bay supports for spans exceeding 8'-0" but less than 12'-0".  Rub rails shall be supplied S4S.  All 

exposed surfaces shall be smooth with no exposed sharp edges.  Rub Rails shall be attached flush tight to 

each truss verticals.  Attachment shall be made using two ¼” diameter zinc plated carriage bolts with lock 

nuts.  Attachment shall be to a structural angle welded directly to the side of the vertical.  Where a seam 

occurs between two adjacent pieces of Rub Rail, two structural angles shall be used, one on each side of 

the truss vertical.  Slotted holes in the structural angles shall be used to provide thermal differential 

movement between the rub rail and the steel truss.

9.4 EXPANSION JOINT
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If the gap between the end of the bridge deck and the back wall of the foundation system is 1" or less, then 

no expansion joint cover is required.  If the gap is greater than 1", then the joint shall be covered with a ¼” 

thick plate which attaches to the bridge and extends over the gap and onto the top of the foundation system 

back wall.  This plate shall have its edges beveled at a 45-degree angle to minimize the potential trip 

hazard.



10.1 ELASTOMERIC

The fixed and expansion bearings shall be a neoprene or natural rubber plain or layered elastomeric pad 

with durometer of 60.  The pad shall be designed to transfer all loads from the bridge to the foundation.  

Size shall be per loads and anticipated movements determined by the bridge manufacturer. Both expansion 

and fixed bearings shall have slotted holes for ease of installation.  Fixed bearings shall have the nuts of 

the anchor rods tight, whereas the expansion bearings shall have the nuts of the anchor rods finger tight.

All bearings shall be designed in accordance with AASHTO LRFD.

10.2 DESIGN TEMPERATURE RANGE

The Design Temperature Range will be site specific and will be determined from the Tables in AASHTO 

Section 3.12.2.2 Temperature Range.

10.3 NON-SHRINK GROUTING

The bridge will be supplied with a lower setting plate.  This setting plate shall be leveled and shimmed to 

the proper elevation.  The space between the lower surface of the setting plate and the foundation surface 

shall be filled with a non-shrink grout capable of achieving a minimum compressive strength of 4000 

pounds per square inch.  The cost of the leveling, shimming and non-shrink grout shall be the responsibility 

of the Contractor.

10.4 ANCHOR RODS

Bridge Manufacturer shall design the diameter and grade of anchor rods, based on the shear and tensile 

strength of the anchor rod material only.  All design considerations regarding concrete breakout strength in 

shear and tension, pullout strength, concrete side-face blowout strength, concrete pry out strength, 

embedment depth, type of anchorage or any other concrete failure modes are the responsibility of the 

Foundation Engineer, and are shown on the contract plans.  All anchor rods shall be galvanized and shall be 

cast-in-place.

PART 11 FABRICATION

11.1 WELDING

Welding procedures and weld qualification test procedures shall conform to the provisions of AWS D1.5, 

Bridge Welding Code, latest edition. Filler metal shall be in accordance with the applicable AWS Filler 

Metal Specification, and shall match the corrosion properties of the base metal.

11.2 WELDERS

Welders shall be qualified for each process and position used while fabricating the bridge. Qualification 

tests shall be in accordance with AWS D1.1 and D1.5. All weld qualifications and records shall be kept in 
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accordance with the Fabricator’s Quality Assurance Manual which has been approved by AISC.

11.3 SHOP SPLICES

Shop splices for main truss members shall be full penetration welds all around the perimeter of the member.  

These shop splices shall be performed using a full perimeter backing plate.  After welding of the shop 

splices, the weld shall be ground smooth to match the perimeter of the member.  No grinding of this weld 

shall not be permitted, and will be grounds for rejection of the bridge upon delivery.

11.4 BOLTED SPLICES

For shipping purposes, the bridge may be fabricated in sections.  Sections shall be field assembled using 

bolted connections.  No field welding of members shall be allowed.

All bolted connections shall be designed as slip critical.

The chord members of the bridge shall be bolted such that all faces of the member are bolted.  This is to 

provide equal force distribution around the perimeter of the member.  Bolting in only two faces of an HSS 

is not allowed.  Bolted splices shall be designed and fabricated such that the head of the bolt is the only item 

exposed.  No through-bolting of the member is allowed.

The diagonals and brace diagonals shall be bolted utilizing a through-bolt system with plates on the exterior 

faces of the members.  An internal stiffening plate is required to keep the member from crushing during the 

bolt tightening process.

DTI’s are required to be used in all structural connections.

PART 12 QUALITY CONTROL

12.1 AISC CERTIFICATION

The bridge shall be fabricated in a shop owned by the Bridge Manufacturer.  This facility shall have up to 

date certification by AISC as a Certified Bridge Fabrication - Intermediate (Major) with Fracture Critical 

Endorsement.

12.2 CERTIFIED WELD INSPECTOR

The bridge manufacturer shall employ a Certified Weld Inspector (CWI), with endorsement by AWS QC1.  

This CWI shall be present during the complete fabrication of the bridge.  The CWI shall provide written 

documentation that the bridge has been fabricated in accordance with these specifications and the approved 

design drawings.

All full penetration welds shall be ultrasonic tested.

12.3 DOCUMENTATION

Material Certifications shall be available for review for all materials within the bridge.  Traceability of heat 

numbers is required for all steel.

Documentation showing the performance of all critical quality checks shall also be made available for 

review by the Engineer or Owner.

12.4 NON-DESTRUCTIVE TESTING

All welds within the structure, shall be visually inspected for conformance to size, under cut, profile and 
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finish.

All shop splices of main truss members shall be magnetic particle tested.

12.5 SPECIAL INSPECTIONS

Inspections shall conform to Virginia Test Method – VTM-33 – Visual Inspection of Fabricated Steel and 

shall coordinate with the Owner’s QA and VDOT inspector(s) as required for in-shop inspections prior to 

commencing fabrication. It is the responsibility of the Bridge Manufacturer to schedule all inspections with 

the QA inspector.  Cost of QA Inspections is bore by Owner.

The structure shall be erected in shop to ensure all pieces fit correctly.  Shop bolts in lieu of pre-tensioned 

structural bolts for any bolted field splices are acceptable during test-fit.  The Owner’s QA Inspector shall 

approve fully assembled structure in the shop prior to disassembly

PART 13 DELIVERY AND ERECTION

13.1 DELIVERY

Delivery shall be made via truck to a location nearest the site which is accessible to normal over-the-road 

equipment. All trucks delivering bridge materials will need to be unloaded at the time of arrival. If the 

erection Contractor needs special delivery or delivery is restricted, he shall notify the Bridge Manufacturer 

prior to bid date.  This includes site issues which may prevent over-the-road equipment from accessing the 

site.  Steerable dollies are not used in the cost provided by the Bridge Manufacturer.  Determining the 

length of bridge section which can be delivered is the responsibility of the Contractor, and shall be 

communicated to the Bridge Manufacturer prior to the bid date.

13.2 INSTALLATION & LIFTING PROCEDURES.

The Bridge Manufacturer will provide standard typical written procedures for lifting and splicing the 

bridge. All actual methods, equipment and sequence of erection used are the responsibility of the 

Contractor.

PART 14 WARRANTY

The Bridge Manufacturer shall warrant their steel structure(s) to be free of design, material, and 

workmanship defects for a period of one years from the earlier of the date of delivery or from 60 days after 

final fabrication.  This warranty shall not cover defects in the bridge caused by abuse, misuse, overloading, 

accident, improper maintenance, alteration, or any other cause not the result of defective materials or 

workmanship.  This warranty shall include galvanizing and other special coatings.  Repair or replacement 

shall be the exclusive remedy for defects under this warranty.  The warranty shall be provided directly with 

the Owner’s name and reference.
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SECTION 32 32 23 - SEGMENTAL RETAINING WALLS

PART 1 GENERAL

1.1 DESCRIPTION

1. Work Included:  Furnish and install segmental retaining wall (SRW) units and caps to the lines and grades 

designated on the construction plans or as directed by the ENGINEER.  Also included is furnishing and 

installing appurtenant materials required for construction of the retaining wall as shown on the construction 

plans. Work includes design and submittal of sealed engineering plans and calculations, preparation and 

payment of building permits, excavation and earthwork behind and below the retaining wall, preparation of 

foundation soils, installation of leveling pad, MSE retaining walls with associated safety railing, drainage, 

drain pipe, underdrain system as outlined in the plans, and reinforced backfill as specified by the retaining 

wall designer; including all excavation, removal/relocation of existing drains and structures encountered, 

disposal of surplus or unsuitable material, unit drainage fill, select backfill, geogrid, compaction, testing, 

clearing and grubbing, restoration of property, seeding, and appurtenances. Work also includes furnishing 

and installing soil reinforcement of type, size, location, and lengths as designated by the required 

engineered plans by the CONTRACTOR. Coordination will be required for installation of the proposed 

railing along the walls if required.

1.2 RELATED WORK

1. Related Sections:  All work Shall comply with VDOT Specifications

1.3 REFERENCES

1. General:  The work shall comply with the most recent standards or tentative standards as published at the 

date of the contract and as listed in this specification using the abbreviation shown.

2. American Society for Testing and Materials (ASTM):

1) C90 Standard Specification for Loadbearing Concrete Masonry 

Units

2) C140 Standard Test Methods of Sampling and Testing Concrete 

Masonry Units and Related Units

3) D698 Standard Test Method for Laboratory Compaction 

Characteristics of Soil Using Standard Effort (12,400 ft-

lbf/ft3) (600kN-m/m3)

4) D1557 Standard Test Method for Laboratory Compaction 

Characteristics of Soil Using Modified Effort (56,000 ft-

lbf/ft3) (2,700 kN-m/m3)

5) D6638 Standard Test Method for Determining Connection Strength 

Between Geosynthetic Reinforcement and Segmental 

Concrete Units (Modular Concrete Blocks)

3. National Concrete Masonry Association (NCMA):

1) Design Manual for Segmental Retaining Walls (Second Edition).

4. Virginia Department of Transportation - Road and Bridge Specifications (VDOT):
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1) 303 Earthwork

2) 208 Subbase and Aggregate Base Material

3) 210 Asphalt Materials

4) 211 Asphalt Concrete

5) 305 Subgrade and Shoulders

6) 308 Subbase Course

7) 309 Aggregate Base Course

8) 311 Prime Coat

9) 312 Seal Coat

10) 314 Penetration Surface Courses

11) 315 Asphalt Concrete Pavement

12) 502 Incidental Concrete Items

5. Where specifications and reference documents conflict, the ENGINEER shall make the final determination 

of applicable document.

1.4 CERTIFICATION

1. General:  CONTRACTOR Shall submit a notarized manufacturer's certification prior to start of work 

stating that the SRW units meet the requirements of this specification.

2. Prior to start of work, the CONTRACTOR shall submit construction drawings and design calculations 

prepared and stamped by a Professional Engineer registered in the state of Virginia for the proposed 

retaining wall system based on the selected retaining wall manufacturer.

1.5 DELIVERY, STORAGE AND HANDLING

1. General:  CONTRACTOR Shall Check the materials upon delivery to assure that specified type, grade, 

color and texture of SRW units have been received.  Prevent excessive mud, wet concrete, epoxies, and like 

materials which may affix themselves, from coming in contact with the materials.

2. Damage:  CONTRACTOR Shall Protect the materials from damage.  Damaged material shall not be 

incorporated into the reinforced soil wall.

1.6 QUALITY ASSURANCE

1. The CONTRACTOR shall be competent and experienced in the construction of reinforced segmental 

retaining walls. The CONTRACTOR’S competency and experience shall be determined by the OWNER 

thru demonstration of successfully completed projects and/or completion of a nationally recognized course 

of instruction, such as the NCMA’s Segmental Retaining Wall Installers Education Program.

2. The Design Engineer shall be competent and experienced in the design and analysis of reinforced 

segmental retaining walls. The Design Engineer shall provide proof of current professional liability 

insurance with an aggregate coverage limit of not less than $1,000,000.
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3. The CONTRACTOR shall provide independent soil testing and quality assurance inspection and testing 

during earthwork and wall construction operations.

1.7 MEASUREMENT AND PAYMENT

1. Measurement: of the SRW units is on a vertical square foot basis.

2. Payment: shall cover supply and installation of SRW units along with appurtenant and incidental clearing, 

grubbing, earthwork, and materials required for construction of the retaining wall, backfill material, and 

associated drainage structures as shown on the construction plans. It shall include all compensation for 

engineering, labor, materials, hauling, supplies, equipment and permits associated with building these 

walls.

3. Quantity: of retaining wall as shown on plans and Bid Form does not include final engineering design. 

Contractor shall factor any additional block required into the bid unit price for the quantity as shown on the 

bid form.

4. Acceptance:  The accepted quantities of SRW units will be paid for per vertical square foot per plan 

measurement (total wall height). Payment will be made under:

Pay Item   Pay Unit
NONSTANDARD RETAINING WALL Vertical Square Feet.

PART 2 MATERIALS

2.1 SEGMENTAL RETAINING WALL UNITS

1. Segmental Retaining Wall: Units shall be Verti-Block Reinforced Wall System, Stone Strong Gravity Wall 

System, Redi-Rock PC Retaining Wall System, ReCon MSE Retaining Wall System, or approved equal. 

Precast concrete block wall system Shall be specifically recommended by the manufacturer for use adjacent 

to rivers with significant flow velocities and installation Shall be limited to limits of disturbance shown on 

the Construction Plans.

2. Architectural Requirements:  SRW units shall meet the following Architectural requirements:

1) Color of SRW units shall be determined by OWNER.

2) Finish of SRW units shall be split face.

3) SRW unit faces shall be of straight geometry.

4) SRW units shall be capable of being erected with a variable bond configuration.  Bond should vary 

between 1/4 to 3/4 bond.

5) All SRW units shall be sound and free of cracks or other defects that would interfere with the proper 

placing of the unit or significantly impair the strength or permanence of the construction.  Cracking 

or excessive chipping may be grounds for rejection.  Units showing cracks larger that 1/2 inch when 

measured along their length shall not be used within the wall. Units showing chips visible at a 

distance of 30 feet from the wall shall not be used within the wall.

3. Structural Requirements:  SRW units shall meet the following structural requirements:

1) The SRW units shall be solid through the full depth of the unit.
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2) Concrete used to manufacture SRW units shall have a minimum 28 days compressive strength of 

4000 psi incompliance with VDOT Specifications. Concrete shall have air entrainment by volume 

(as measured in the plastic state in accordance with ASTM C172) of:

a. 5.5 – 8.5 percent, or

b. In conformity with ASTM C94 (Table 1 and Section 7), latest revision.

3) SRW units molded dimensions shall not differ more than +/- 1/8 inch from that specified, except 

height which shall be +/- 1/16 inch.

4. Constructability and Geometric Requirements:  SRW units shall have a minimum height of 8 inches:

1) Units shall be capable of attaining concave and convex curves and 90 to 140 degrees inside corners 

2.2 SEGMENTAL RETAINING WALL UNIT INTERLOCKING DEVICES

1. General: Unit shall be positively engaged to the unit below with connection pins. 

2.3 LEVELING PAD

1. Material: for leveling pad shall consist of compacted gravel or low strength unreinforced concrete per the 

Sealed Design Plans. Materials Shall meet VDOT Specifications and shall be a minimum of 6 inches in 

depth.  The leveling pad should extend laterally at least a distance of 6 inches beyond the toe and heel of 

the lower most SRW unit.

2. Mechanical Vibrations:  Do not run mechanical vibrating plate compactors on top of the units.  Compact 

fill between units by running hand-operated compaction equipment just behind unit.  Compact to minimum 

95 percent of maximum density as measured by ASTM D698.

2.4 DRAINAGE AGGREGATE

1. Drainage Fill Materials: shall be a clean ¾” crushed stone per the Sealed Design Plans. Aggregate Shall 

meet VDOT Specifications.

2. Vertical Drainage: layer behind the wall face shall be placed no less than 1 foot horizontally

2.5 RETAINED BACKFILL OR COMMON BACKWALL

1. Soil/Aggregate:  Soil or aggregate placed behind the reinforced backfill Shall meet the requirements of the 

Sealed Design Plans.

2.6 REINFORCED BACKFILL - (INFILL) 

1. Reinforced Backfill Material:  The reinforced backfill material shall be free of debris and consist of either 

of the following inorganic soil types according to their USCS designations (GP, GW, SW, SP, SM, ML, 

CL).  The maximum particle size shall be 4 inches.  There shall be less than 20 percent by weight of 

particles greater than 1 1/2 inches, maximum 60 percent by weight passing the #200 sieve and PI<20. The 

Wall Designer may elect to use aggregate meeting VDOT specifications at no additional cost to the 

OWNER.

2. Backfill Compaction:  The reinforced backfill shall be compacted in maximum 8 inch-thick compacted lifts 

to a minimum density of 95 percent of the maximum Standard Proctor Density (ASTM D698).  

3. Geosynthetic Reinforcement:  Reinforcement shall be in accordance with VDOT Specifications and the 

Sealed Design Plans.
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2.7 RETAINED BACKFILL OR COMMON BACKFILL 

1. Soil:   Soil placed behind the reinforced backfill can be any inorganic soil with a liquid limit less than 50 

and plasticity index less than 30, or as directed by the Wall Designer

2. Retained Backfill: shall be compacted to a minimum 90 percent maximum Standard Proctor Density 

(ASTM D698).

PART 3 EXECUTION

3.1 EXCAVATION

1. General:  Excavate to the lines and grades as determined by the sealed engineering plans provided by the 

contractor. The project plans only reflect horizontal and vertical alignments and not the reinforced backfill 

requirements. CONTRACTOR shall take precautions to minimize over-excavation.  Over-excavation shall 

be filled with compacted infill material, or as directed by the ENGINEER/ARCHITECT, at the 

CONTRACTOR's expense.

2. Inspection:  ARCHITECT/ENGINEER will inspect the excavation and approve prior to placement of 

leveling pad material.

3. Extra excavation of deleterious soils and replacement with compacted infill material, as directed by the 

ARCHITECT/ENGINEER, will be paid for at the contract unit prices and shall be in accordance with 

VDOT Specifications.

4. Over-excavated areas in front of wall face shall be filled with compacted infill material at the 

CONTRACTOR's expense, or as directed by the ARCHITECT/ENGINEER.

5. Verify location of existing structures and utilities prior to excavation.  Ensure all surrounding structures are 

protected from the effects of wall excavation. 

3.2 LEVELING PAD CONSTRUCTION

1. General:  Leveling pad shall be placed as shown on the Sealed Design Plans with a minimum thickness of 6 

inches.  The leveling pad should extend laterally at least a distance of 6 inches from the toe and heel of the 

lower most SRW Unit.

2. Foundation Soil: shall be proofrolled and compacted to 95 percent Standard Proctor Density  (ASTM 

D698) and inspected by the ARCHITECT/ENGINEER prior to placement of leveling pad materials.

3. Soil/Aggregate Leveling Pad Material: shall be compacted to provide a level hard surface on which to place 

the first course of units.  Well-graded sand can be used to smooth the top 1/2 to 1/4 inch of the leveling 

pad. Compaction will be with mechanical plate compactors to 95 percent of maximum Standard Proctor 

Density (ASTM D698).

4. Leveling Pad:  shall be prepared to ensure intimate contact of SRW units with pad.

3.3 SRW UNIT INSTALLATION

1. General:  First course of SRW units shall be placed on the leveling pad.  The units shall be leveled side-to-

side, front-to-rear and aligned with adjacent units.  The first course is the most important to ensure accurate 

and acceptable results.  Insure that units are in full contact with base.
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Place the front of the units side-by-side.  Do not leave gaps between the front of adjacent units.  Alignment 

may be done by means of a string line or offset from base line to the back of the units or along the pinning 

grooves.  Lay out of curves and corners in accordance with SRW manufacturer's installation guidelines.  

3. Placement and Compaction:  Place and compact drainage fill between and behind units.  Place and compact 

infill behind drainage fill.

5. Debris:  Clean all excess debris from top of units and install next course. 

6. Interlocking Pin or Clip Insert:  Interlocking pin or clip devices shall be installed in accordance with the 

manufacturer’s specifications.

7. Procedures:  Repeat procedures to the extent of the wall height, ensuring that pins are engaged in each 

successive course.

8. SRW caps shall be glued to underlying units with manufacturer's recommended concrete adhesive.  Caps 

shall (overhang, be flush with, or be setback from) the top course of units.

9. Safety railing, if required, shall be installed per VDOT Standard HR-1 unless otherwise shown on plans.

END OF SECTION
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SECTION 34 10 00 - PEDESTRIAN CROSSING SIGNAL SYSTEM

Part 1 General

1.1 Summary

1.1.1 The purpose of this specification is to describe the minimum acceptable design for a solar 

powered, push button activated bike path crossing system that uses radio signaling for 

communication between the poles. This system shall be designed to operate up to 20 

hours per day, 7 days per week. The system shall be designed to operate with no loss of 

load during all months of the year. The system shall be capable of running for one month 

off of battery alone, with no solar re-charge. The system shall include push button 

actuation. The flashing duration shall be programmable. There shall be a timer clock to 

deactivate the system during nighttime hours. The system shall be capable of supporting 

as many as 4 poles at one crossing, all of which are capable of being caused to flash by 

radio signal when one pole is actuated. The system shall maintain a bihourly count of trail 

usage statistics for a minimum of 6 months. This data shall be capable to download 

wirelessly.

1.1.2    This system is designed with two aluminum poles adjacent to the pedestrian crossing and 

two aluminum poles in advance of the pedestrian crossing (distance determined by posted 

speed limit).  See plans for layout and “schematic layout” attached to this specification.  

Signs mounted to the aluminum beacon poles and also signs separate from the aluminum 

beacon poles that are intended to be part of the system including additional pedestrian 

stop signs, warning signs, and wood posts shall be part of the lump sum bid price for the 

system. Signs, size, text, and colors shall be in accordance with the latest edition of the 

Manual on Uniform Traffic Control Devices and the Standard Highway Signs Manual.

1.1.3 The Contractor Shall provide designs for foundation(s) adequate to support each of the 

four included poles which comply with VDOT and AASHTO standards for loading and 

are sealed by a structural engineer. The foundation design, materials, and installation 

shall be part of the lump sum bid price for the system.

1.2 Warranty

1.2.1 A minimum of two year warranty from the date of system installation will be required for 

all system components (exclusive of acts of God or vandalism). The battery shall be 

warranted for 4 years. The solar panel shall be warranted for 7 years.

Part 2 Products

2.1 General

2.1.1 All equipment shall be UL or CSA/UL listed, except for equipment for which UL is not 

an established test standard. The radio device must be FCC certified. 

2.2 Solar Panel

2.2.1 The solar panel shall be a 20 watt unit capable of keeping the battery fully recharged with 

a maximum of 2 hours a day of direct sunlight.
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2.3 Battery

2.3.1 The battery shall be a sealed, maintenance free gel cell lead acid 12 volt DC battery. The 

battery should be specific to solar applications. The battery should have sufficient power 

to run the pole for one month without re-charge from the solar cell.

2.4 Signal Beacon

2.4.1 All signal beacons (red and amber) should be ITE compliant. Minimally, the 8” amber 

beacon should have a color of 529(nm) and luminosity of 892(cd), while the 8” red 

beacon should have a color of 626(nm) and luminosity of 162(cd). Beacons shall be 

housed in appropriate aluminum housings fitted with visors.

2.5 System Schematic

2.5.1 See plan sheet 13 and the attached “schematic layout”.

2.6 Radio Subsystem

2.6.1 The radio unit will be a 2-way communications device with a range of at least 600 feet. 

This unit must be FCC certified. The unit shall use a frequency in the 900Mhz range and 

utilize spread spectrum, frequency hopping technologies. Up to 4 poles must be 

supported with the radio technology.

2.7 Actuation

2.7.1 The system shall be capable of being activated by push button and shall include an 

FHWA approved pedestrian actuation sign (Series R10-3 or R10-4 as modified for 

system) on both crossing poles. Actuation components shall comply with VDOT 

standards.

2.8 Trail counter

2.8.1 The system must keep a bi-hourly count of trail activity and make the count available via 
wireless download. The system should be capable of storing 6 months of trail counts 
locally at the pole. A downloader device shall be delivered with the system to wirelessly 
retrieve data from the pole.

ONE (1) DETAIL SHEETS ATTACHED TO THIS SECTION
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	DOCUMENT 00 21 13 – INSTRUCTIONS TO BIDDERS
	ARTICLE 1 –  Defined terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office – The office from which the Bidding Documents are to be issued.


	ARTICLE 2 –  Copies of Bidding Documents
	2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number and format stated in the advertisement or invitation to bid.
	2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.
	2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for any other use.

	ARTICLE 3 –  Qualifications of Bidders
	3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its Bid (a) written evidence establishing its qualifications such as financial data, previous experience, and present commitments, and (b) such other data as may be called for in Article 7 of  the Bid Form.
	3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.
	3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s representations and certifications.

	ARTICLE 4 –  Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	4.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, construction equipment, or storage of materials and equipment, and any access needed for such additional lands, are to be obtained and paid for by Contractor.

	4.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or contiguous to the Site are set forth in the Contract Documents and are based upon information and data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or others.
	C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface conditions, other physical conditions, and Underground Facilities, and possible changes in the Bidding Documents due to differing or unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

	4.03 Site Visit and Testing by Bidders
	A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb any ongoing operations at the Site.
	B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	C. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder deems necessary for preparing and submitting a successful Bid. Owner will not have any obligation to grant such access if doing so is not practical because of existing operations, security or safety concerns, or restraints on Owner’s authority regarding the Site.
	D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Site with respect to schedule, access, existing operations, security, liability insurance, and applicable safety programs.
	E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	4.04 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. As the General Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary Conditions.

	4.05 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as utilities and other prime contractors) and relates to the Work contemplated by these Bidding Documents. If Owner is party to a written contract for such other work, then on request, Owner will provide to each Bidder access to examine such contracts (other than portions thereof related to price and other confidential matters), if any.


	ARTICLE 5 –  Bidder’s Representations
	5.01 It is the responsibility of each Bidder before submitting a Bid to:
	A. examine and carefully study the Bidding Documents, and any data and reference items identified in the Bidding Documents;
	B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfy itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work;
	C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, progress, and performance of the Work;
	D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings;
	E. consider the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Site-related reports and drawings identified in the Bidding Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs;
	F. agree, based on the information and observations referred to in the preceding paragraph, that at the time of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of its Bid for performance of the Work at the price bid and within the times required, and in accordance with the other terms and conditions of the Bidding Documents;
	G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents;
	H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder;
	I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work; and
	J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.


	ARTICLE 6 –  Pre-Bid Conference
	6.01 A pre-Bid conference will be held at the time and location stated in the invitation or advertisement to bid. Representatives of Owner and Engineer will be present to discuss the Project. Bidders are encouraged to attend and participate in the conference. Engineer will transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in response to questions arising at the conference. Oral statements may not be relied upon and will not be binding or legally effective.

	ARTICLE 7 –  Interpretations and Addenda
	7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to all parties recorded as having received the Bidding Documents. Questions received less than seven days prior to the date for opening of Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications will be without legal effect.
	7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

	ARTICLE 8 –  Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of [5] five percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions.
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the required contract security, and met the other conditions of the Notice of Award, whereupon the Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract Documents and furnish the required contract security within 15 days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults.
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will be released.
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within seven days after the Bid opening.

	ARTICLE 9 –  Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and ready for final payment are set forth in the Agreement.

	ARTICLE 10 –  Liquidated Damages
	10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	ARTICLE 11 –  Substitute and “Or-Equal” Items
	11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents without consideration during the bidding and Contract award process of possible substitute or “or-equal” items. In cases in which the Contract allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of material or equipment, application for such acceptance may not be made to and will not be considered by Engineer until after the Effective Date of the Contract.
	11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of “or-equal” or substitution requests are made at Bidder’s sole risk.

	ARTICLE 12 –  Subcontractors, Suppliers, and Others
	12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of the Work if required by the Bidding Documents (most commonly in the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the prospective Bidder should refrain from submitting a Bid.
	12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to retain any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable objection.
	12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed.
	12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer makes no written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

	ARTICLE 13 –  Preparation of Bid
	13.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item listed therein.
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation shall be shown.
	13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown.
	13.04 A Bid by an individual shall show the Bidder’s name and official address.
	13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The official address of the joint venture shall be shown.
	13.06 All names shall be printed in ink below the signatures.
	13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.
	13.09 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state contractor license number, if any, shall also be shown on the Bid Form.

	ARTICLE 14 –  Basis of Bid
	14.01 Lump Sum
	A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form.

	14.02 Unit Price
	A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total will be used by Owner for Bid comparison purposes. The final quantities and Contract Price will be determined in accordance with Paragraph 13.03 of the General Conditions.
	C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.


	ARTICLE 15 –  Submittal of Bid
	15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid security and the other documents required to be submitted under the terms of Article 7 of the Bid Form.
	15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name and address of Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate package plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to the person and location noted in the Advertisement or Invitation to Bid.
	15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	ARTICLE 16 –  Modification and Withdrawal of Bid
	16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned to the Bidder.
	16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the opening of Bids.
	16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the Work.

	ARTICLE 17 –  Opening of Bids
	17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made available to Bidders upon request.

	ARTICLE 18 –  Bids to Remain Subject to Acceptance
	18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	ARTICLE 19 –  Evaluation of Bids and Award of Contract
	19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all minor informalities not involving price, time, or changes in the Work.
	19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting the lowest responsive Bid.
	19.03 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in the Bid Form. To determine the Bid prices for purposes of comparison, Owner shall announce to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening them. For comparison purposes alternates will be accepted, following the order of priority established in the Bid Form, until doing so would cause the budget to be exceeded. After determination of the Successful Bidder based on this comparative process and on the responsiveness, responsibility, and other factors set forth in these Instructions, the award may be made to said Successful Bidder on its base Bid and any combination of its additive alternate Bids for which Owner determines funds will be available at the time of award.

	19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity of Subcontractors and Suppliers must be submitted as provided in the Bidding Documents.
	19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	ARTICLE 20 –  Bonds and Insurance
	20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be accompanied by required bonds and insurance documentation.

	ARTICLE 21 –  Signing of Agreement
	21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver the required number of counterparts of the Agreement (and any bonds and insurance documentation required to be delivered by the Contract Documents) to Owner. Within ten days thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful Bidder, together with printed and electronic copies of the Contract Documents as stated in Paragraph 2.02 of the General Conditions.


	00_41_00_Bid_Form_0
	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the Bidding Documents.

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings.
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in the Bidding Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of the Work at the price bid and within the times required, and in accordance with the other terms and conditions of the Bidding Documents.
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:


	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement.
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents Shall be submitted with and made a condition of this Bid:
	A. Required Bid security (5%) in the form of a certified check or bank money order, or a Bid Bond (on the form provided) issued by surety;
	B. Document 00 45 13.11 – Contractor Bid Qualification Certification (VA Debarment);
	C. Proof of Being a VDOT Prequalified Contractor;
	D. Form C-104 – Federally Funded Projects;
	E. Form C-105 – Federally Funded Projects;
	F. Form C-111 (Minimum DBE Requirements) – Federally Funded Projects;
	G. Form C-112 (Certification of Binding Agreement) – Federally Funded Projects;
	H. Form C-48 (Subcontractor/Supplier Solicitation and Utilization Form) – Federally Funded Projects; and
	I. Form C-49 (DBE Good Faith Effort Documentation) – Federally Funded Projects.


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –  Bid Submittal
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	1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.
	2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and payment bonds required by the Bidding Documents.
	3. This obligation shall be null and void if:
	3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and payment bonds required by the Bidding Documents, or
	3.2 All Bids are rejected by Owner, or
	3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof).

	4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.
	5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.
	6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.
	7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which the Project is located.
	8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.
	9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby.
	10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.
	11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
	END OF DOCUMENT 00 43 13 - BID BOND (PENAL SUM)
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	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: ___________________

	ARTICLE 3 –  ENGINEER
	3.01 The Project has been designed by Hurt & Proffitt, Inc.
	3.02 The Owner has retained Hurt & Proffitt, Inc. (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Contract Documents.

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Days
	A. The Work will be substantially completed within 120 days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions within 150 days after the date when the Contract Times commence to run.

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with the Contract. The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty):

	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is substantially complete.
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed and ready for final payment.


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:  $__________.
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $__________.
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the _____ day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted in a timely manner and otherwise meet the requirements of the Contract. All such payments will be measured by the Schedule of Values established as provided in the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in the Contract.
	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 100 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch list of items to be completed or corrected prior to final payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 1 percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings.
	E. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor; and (3) Contractor’s safety precautions and programs.
	F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions of the Contract.
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, money that may become due and money that is due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contract Documents.

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:

	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner is the party that has furnished said General Conditions, then Owner has plainly shown all modifications to the standard wording of such published document to the Contractor, through a process such as highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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	ARTICLE 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references to identified articles and paragraphs, and the titles of other documents or forms.

	1.02 Terminology
	A. The words and terms discussed in the following paragraphs are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	C. Day:
	D. Defective:
	E. Furnish, Install, Perform, Provide:
	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	ARTICLE 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the certificates and other evidence of insurance required to be provided by Contractor in accordance with Article 6.
	C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named insured and additional insured (as identified in the Supplementary Conditions or otherwise), the certificates and other evidence of insurance required to be provided by Owner under Article 6.

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at the cost of reproduction.
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals.  Owner shall make such original printed record version of the Contract available to Contractor for review. Owner may delegate the responsibilities under this provision to Engineer.

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise specifically required by the Contract Documents), Contractor shall submit to Engineer for timely review:

	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing Applications for Payment, electronic or digital transmittals, and maintaining required records.
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority to transmit and receive information, render decisions relative to the Contract, and otherwise act on behalf of each respective party.

	2.05 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer as provided below the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to Contractor until acceptable schedules are submitted to Engineer.

	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, information, and graphics, including but not limited to Shop Drawings and other submittals, in electronic media or digital format, either directly, or through access to a secure Project website.
	B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the recipient’s use of software application packages, operating systems, or computer hardware differing from those used in the drafting or transmittal of the items, or from those established in applicable transmittal protocols.


	ARTICLE 3 –  Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or digital versions of the Contract Documents (including any printed copies derived from such electronic or digital versions) and the printed record version, the printed record version shall govern.
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations

	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	B. Resolving Discrepancies:

	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for information or interpretation—RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as possible after such matters arise. Engineer will be the initial interpreter of the requirements of the Contract Documents, and judge of the acceptability of the Work thereunder.
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or decision will be final and binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a Claim.
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, then Engineer will promptly give written notice to Owner and Contractor that Engineer is unable to provide a decision or interpretation. If Owner and Contractor are unable to agree on resolution of such a matter in question, either party may pursue resolution as provided in Article 12.

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.


	ARTICLE 4 –  Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective Date of the Contract. In no event will the Contract Times commence to run later than the sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the Contract, whichever date is earlier.

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect and preserve the established reference points and property monuments, and shall make no changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference points or property monuments by professionally qualified personnel.

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except as permitted by Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control of a Subcontractor or Supplier shall be deemed to be within the control of Contractor.
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this paragraph. Causes of delay, disruption, or interference that may give rise to an adjustment in Contract Times under this paragraph include but are not limited to the following:
	D. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not shown or indicated with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are governed by Article 5.
	E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
	F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor.
	G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering event.


	ARTICLE 5 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws and Regulations.
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations.
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all property not designated for alteration by the Contract Documents.
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or pressures that will endanger them.

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Documents. If no such express identification has been made, then Contractor may rely upon the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or environmental report prepared for the Project and made available to Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, with respect to:

	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site either:
	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine the necessity of Owner’s obtaining additional exploration or tests with respect to the condition; conclude whether the condition falls within any one or more of the differing site condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule information from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work in connection with the subsurface or physical condition in question and the need for any change in the Drawings or Specifications; and advise Owner in writing  of Engineer’s findings, conclusions, and recommendations.
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in question, addressing the resumption of Work in connection with such condition, indicating whether any change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in part.
	D. Possible Price and Times Adjustments:

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or adjacent to the Site is based on information and data furnished to Owner or Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:
	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, then Contractor shall, promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing any Work in connection therewith (except in an emergency as required by Paragraph 7.15), identify the owner of such Underground Facility and give written notice to that owner and to Owner and Engineer.
	C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or schedule information from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work in connection with the Underground Facility in question; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Underground Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and recommendations. During such time, Contractor shall be responsible for the safety and protection of such Underground Facility.
	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground Facility in question, addressing the resumption of Work in connection with such Underground Facility, indicating whether any change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in part.
	E. Possible Price and Times Adjustments:

	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Documents. If no such express identification has been made, then Contractor may rely on the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or environmental report prepared for the Project and made available to Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors with respect to:
	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within the scope of the Work.
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs; and for the costs of removing and remediating any Hazardous Environmental Condition created by the presence of any such Constituents of Concern.
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection with such condition and in any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to timely obtain required permits and provide Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous Environmental Condition in question, then Owner may remove and remediate the Hazardous Environmental Condition, and impose a set-off against payments to account for the associated costs.
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying that such condition and any affected area is or has been rendered safe for the resumption of Work, or (2) specifying any special conditions under which such Work may be resumed safely.
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.
	H. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that is in the area affected by such condition to be deleted from the Work, following the contractual change procedures in Article 11. Owner may have such deleted portion of the Work performed by Owner’s own forces or others in accordance with Article 8.
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that such Hazardous Environmental Condition (1) was not shown or indicated in the Drawings, Specifications, or other Contract Documents, identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or identified in the Contract Documents to be included within the scope of the Work, and (2) was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence.
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the failure to control, contain, or remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence.
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	ARTICLE 6 –  Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of all of Contractor’s obligations under the Contract. These bonds shall remain in effect until one year after the date when final payment becomes due or until completion of the correction period specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or Regulations, the Supplementary Conditions, or other specific provisions of the Contract. Contractor shall also furnish such other bonds as are required by the Supplementary Conditions or other specific provisions of the Contract.
	B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority to bind the surety.  The evidence of authority shall show that it is effective on the date the agent or attorney-in-fact signed the accompanying bond.
	C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.
	D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to do business is terminated in any state or jurisdiction where any part of the Project is located, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise to such notification, provide another bond and surety, both of which shall comply with the bond and surety requirements above.
	E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other person or entity claiming to have furnished labor or materials used in the performance of the Work.

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue insurance policies for the required limits and coverages. Unless a different standard is indicated in the Supplementary Conditions, all companies that provide insurance policies required under this Contract shall have an A.M. Best rating of A-VII or better.
	C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Contractor has obtained and is maintaining the policies, coverages, and endorsements required by the Contract.  Upon request by Owner or any other insured, Contractor shall also furnish other evidence of such required insurance, including but not limited to copies of policies and endorsements, and documentation of applicable self-insured retentions and deductibles. Contractor may block out (redact) any confidential premium or pricing information contained in any policy or endorsement furnished under this provision.
	D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Owner has obtained and is maintaining the policies, coverages, and endorsements required of Owner by the Contract (if any).  Upon request by Contractor or any other insured, Owner shall also provide other evidence of such required insurance (if any), including but not limited to copies of policies and endorsements, and documentation of applicable self-insured retentions and deductibles.  Owner may block out (redact) any confidential premium or pricing information contained in any policy or endorsement furnished under this provision.
	E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided, shall not be construed as a waiver of the other party’s obligation to obtain and maintain such insurance.
	F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage.
	G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under Article 16.
	H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect to obtain equivalent insurance to protect such other party’s interests at the expense of the party who was required to provide such coverage, and the Contract Price shall be adjusted accordingly.
	I. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests.
	J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the Contract.

	6.03 Contractor’s Insurance
	A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and employer’s liability insurance for:
	B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against:
	C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverages and endorsements:
	D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be written on an occurrence basis.
	E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, and automobile liability insurance described in the paragraphs above. Subject to industry-standard exclusions, the coverage afforded shall follow form as to each and every one of the underlying policies.
	F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering third-party injury and property damage claims, including clean-up costs, as a result of pollution conditions arising from Contractor’s operations and completed operations. This insurance shall be maintained for no less than three years after final completion.
	G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or excess, and pollution liability policies shall include and list as additional insureds Owner and Engineer, and any individuals or entities identified in the Supplementary Conditions; include coverage for the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of all such additional insureds; and the insurance afforded to these additional insureds shall provide primary coverage for all claims covered thereby (including as applicable those arising from both ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all necessary endorsements to support these requirements.
	H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services under this Contract, through a delegation of professional design services or otherwise, then Contractor shall be responsible for purchasing and maintaining applicable professional liability insurance. This insurance shall provide protection against claims arising out of performance of professional design or related services, and caused by a negligent error, omission, or act for which the insured party is legally liable. It shall be maintained throughout the duration of the Contract and for a minimum of two years after Substantial Completion. If such professional design services are performed by a Subcontractor, and not by Contractor itself, then the requirements of this paragraph may be satisfied through the purchasing and maintenance of such insurance by such Subcontractor.
	I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:
	J. The coverage requirements for specific policies of insurance must be met by such policies, and not by reference to excess or umbrella insurance provided in other policies.

	6.04 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise from operations under the Contract Documents.
	B. Owner’s liability policies, if any, operate separately and independently from policies required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

	6.05 Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full insurable replacement cost thereof (subject to such deductible amounts as may be provided in the Supplementary Conditions or required by Laws and Regulations). This insurance shall:
	B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least 10 days prior written notice has been given to the purchasing policyholder. Within three days of receipt of any such written notice, the purchasing policyholder shall provide a copy of the notice to each other insured.
	C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not covered because of the application of a policy deductible.
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or permitted to lapse on account of any such partial use or occupancy; rather, those portions of the Work that are occupied or used by Owner may come off the builder’s risk policy, while those portions of the Work not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
	E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may do so at Contractor’s expense.
	F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, such as tools, construction equipment, or other personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or individual owning such property item will be responsible for deciding whether to insure it, and if so in what amount.

	6.06 Waiver of Rights
	A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its consultants, or their officers, directors, members, partners, employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all individuals or entities identified in the Supplementary Conditions as insureds, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, under such policies for losses and damages so caused. None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for:
	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents, consultants, or subcontractors of each and any of them.
	D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the Engineer and its consultants, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk insurance and any other property insurance applicable to the Work.

	6.07 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment and settlement of a claim is in progress. Any other insured may state its position regarding a claim for insured loss in writing within 15 days after notice of such claim.
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. A named insured receiving insurance proceeds under the builder’s risk and other policies of insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such agreement as the parties in interest may reach, or as otherwise required under the dispute resolution provisions of this Contract or applicable Laws and Regulations.
	C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed.


	ARTICLE 7 –  Contractor’s Responsibilities
	7.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working hours, Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not be unreasonably withheld.

	7.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and completion of the Work, whether or not such items are specifically called for in the Contract Documents.
	B. All materials and equipment incorporated into the Work shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and equipment.
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.04 “Or Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the Contract Price has been based upon Contractor furnishing such item as specified. The specification or description of such an item is intended to establish the type, function, appearance, and quality required. Unless the specification or description contains or is followed by words reading that no like, equivalent, or “or equal” item is permitted, Contractor may request that Engineer authorize the use of other items of material or equipment, or items from other proposed suppliers under the circumstances described below.
	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer determines that the proposed item is an “or-equal”, which will be evidenced by an approved Shop Drawing or other written communication. Engineer will advise Contractor in writing of any negative determination.
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, and may not be reversed through an appeal under any provision of the Contract Documents.
	E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer considered the proposed item as a substitute pursuant to Paragraph 7.05.

	7.05 Substitutes
	A. Unless the specification or description of an item of material or equipment required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, Contractor may request that Engineer authorize the use of other items of material or equipment under the circumstances described below. To the extent possible such requests shall be made before commencement of related construction at the Site.
	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer determines that the proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a Field Order or a proposed Change Order accounting for the substitution itself and all related impacts, including changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any negative determination.
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting from the acceptance of each proposed substitute.
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request shall be final and binding, and may not be reversed through an appeal under any provision of the Contract Documents. Contractor may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.

	7.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such Subcontractors and Suppliers must be acceptable to Owner.
	B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work against which Contractor has reasonable objection.
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a substantive, reasonable objection within five days.
	E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Contractor has submitted the identity of certain Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has accepted it (either in writing or by failing to make written objection thereto), then Owner may subsequently revoke the acceptance of any such Subcontractor, Supplier, or other individual or entity so identified solely on the basis of substantive, reasonable objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or entity.
	F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of replacement.
	G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s own acts and omissions.
	J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of the Work.
	K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed herein.
	L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer.
	N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier.
	O. Nothing in the Contract Documents:

	7.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in the Contract Documents for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device specified in the Contract Documents, but not identified as being subject to payment of any license fee or royalty to others required by patent rights or copyrights.
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the Contract Documents.

	7.08 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated contract). Owner shall pay all charges of utility owners for connections for providing permanent service to the Work

	7.09 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.10 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such Work or other action. It shall not be Contractor’s responsibility to make certain that the Work described in the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.
	C. Owner or Contractor may give notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost or time of performance of the Work, including but not limited to changes in Laws or Regulations having an effect on procuring permits and on sales, use, value-added, consumption, and other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting from such changes, then within 30 days of such notice Contractor may submit a Change Proposal, or Owner may initiate a Claim.

	7.11 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record documents in good order and annotate them to show changes made during construction. These record documents, together with all approved Samples, will be available to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record documents to Engineer.

	7.12 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of persons or property in the performance of their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and other utilities; and other contractors and utility owners performing work at or adjacent to the Site, when prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of their property or work in progress.
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense (except damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of them).
	F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial Completion).
	G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contract Documents.

	7.13 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or Regulations.

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the Contract Documents is required because of the action taken by Contractor in response to such an emergency, a Work Change Directive or Change Order will be issued.

	7.16 Shop Drawings, Samples, and Other Submittals
	A. Shop Drawing and Sample Submittal Requirements:
	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.
	C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
	D. Engineer’s Review:
	E. Resubmittal Procedures:

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty and guarantee.
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract Documents:
	D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Contractor’s performance obligations to Owner for the Work described in the assigned contract.

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom but only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable.
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts.
	C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:

	7.19 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be required to provide professional services in violation of applicable Laws and Regulations.
	B. If professional design services or certifications by a design professional related to systems, materials, or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to Engineer.
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance and design criteria that such services must satisfy.
	D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1.
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by Owner or Engineer.


	ARTICLE 8 –  Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner may also arrange to have third-party utility owners perform work on their utilities and facilities at or adjacent to the Site.
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance information regarding the start of any utility work at or adjacent to the Site, Owner shall provide such information to Contractor.
	C. Contractor shall afford each other contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, and provide a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such other work. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering such work; provided, however, that Contractor may cut or alter others' work with the written consent of Engineer and the others whose work will be affected.
	D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work.

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the Site, the following will be set forth in the Supplementary Conditions or provided to Contractor prior to the start of any such other work:
	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, any other contractor working for Owner, or any utility owner causes damage to the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the performance of the Work, through actions or inaction, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and extent of, any such equitable adjustment shall take into account information (if any) regarding such other work that was provided to Contractor in the Contract Documents prior to the submittal of the Bid or the final negotiation of the terms of the Contract. When applicable, any such equitable adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all Contractor’s rights against such other contractor or utility owner with respect to the damage, delay, disruption, or interference that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due to Contractor, and assign to such other contractor or utility owner the Owner’s contractual rights against Contractor with respect to the breach of the obligations set forth in this paragraph.
	C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s failure to take reasonable and customary measures with respect to Owner’s other work. In response to such damage, delay, disruption, or interference, Owner may impose a set-off against payments due to Contractor.
	D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid such impacts, or if any claim arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or adjacent to the Site is made by any such other contractor or utility owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties through negotiations with such other contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from and against any such claims, and against all costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, disruption, or interference.


	ARTICLE 9 –  Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents shall be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the Work. Owner will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract Documents.

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	ARTICLE 10 –  Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality of the various aspects of Contractor’s executed Work. Based on information obtained during such visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the Work and will endeavor to guard Owner against defective Work.
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the Work.

	10.03 Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any such Resident Project Representative will be as provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates another representative or agent to represent Owner at the Site who is not Engineer’s consultant, agent, or employee, the responsibilities and authority and limitations thereon of such other individual or entity will be as provided in the Supplementary Conditions.

	10.04 Rejecting Defective Work
	A. Engineer has the authority to reject Work in accordance with Article 14.

	10.05 Shop Drawings, Change Orders and Payments
	A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in Paragraph 7.16.
	B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, are set forth in Paragraph 7.19.
	C. Engineer’s authority as to Change Orders is set forth in Article 11.
	D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.06 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.07 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or judgments conducted or rendered in good faith.

	10.08 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them.
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract Documents.
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will only be to determine generally that their content complies with the requirements of, and in the case of certificates of inspections, tests, and approvals, that the results certified indicate compliance with the Contract Documents.
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to the Resident Project Representative, if any.

	10.09 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been informed.


	ARTICLE 11 –  Amending the Contract Documents; Changes in the Work
	11.01 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

	11.02 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Engineer’s recommendation, to the extent the change involves the design (as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters. Such changes may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease construction activities with respect to such deleted Work. Added or revised Work shall be performed under the applicable conditions of the Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.03 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case of an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

	11.04 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.
	B. An adjustment in the Contract Price will be determined as follows:
	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:

	11.05 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12.
	B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, concerning delays in Contractor’s progress.

	11.06 Change Proposals
	A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract Documents or relating to the acceptability of the Work under the Contract Documents; contest a set-off against payment due; or seek other relief under the Contract. The Change Proposal shall specify any proposed change in Contract Times or Contract Price, or both, or other proposed relief, and explain the reason for the proposed change, with citations to any governing or applicable provisions of the Contract Documents.
	B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will notify the parties that the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose to seek resolution under the terms of Article 12.

	11.07 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

	11.08 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any such change.


	ARTICLE 12 –  Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims process set forth in this Article:
	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its information only. The responsibility to substantiate a Claim shall rest with the party making the Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in good faith, that the supporting data are accurate and complete, and that to the best of Contractor’s knowledge and belief the amount of time or money requested accurately reflects the full amount to which Contractor is entitled.
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations.  The parties may extend the time for resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to the other party, with a copy to Engineer.
	D. Mediation:
	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action shall be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final resolution of disputes.
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either Owner or Contractor may at any time thereafter submit a letter to the other party indicating that as a result of the inaction, the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of the Claim shall be final and binding unless within 30 days of the denial the other party invokes the procedure set forth in Article 17 for the final resolution of disputes.
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and such actions become final and binding; then the results of the agreement or action on the Claim shall be incorporated in a Change Order to the extent they affect the Contract, including the Work, the Contract Times, or the Contract Price.


	ARTICLE 13 –  Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distinct purposes:
	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following items:
	C. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 11.04.C.
	E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with supporting data.

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner and Engineer.
	B. Cash Allowances: Contractor agrees that:
	C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement.
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and Contractor, subject to the provisions of the following paragraph.
	E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:


	ARTICLE 14 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times for their observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such access and advise them of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by Owner, except that costs incurred in connection with tests or inspections of covered Work shall be governed by the provisions of Paragraph 14.05.
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the required certificates of inspection or approval.
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s expense unless Contractor had given Engineer timely notice of Contractor’s intention to cover the same and Engineer had not acted with reasonable promptness in response to such notice.

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Work, remove it from the Project and replace it with Work that is not defective.
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limited to the cost of the inspection, testing, correction, removal, replacement, or reconstruction of such defective Work, fines levied against Owner by governmental authorities because the Work is defective, and the costs of repair or replacement of work of others resulting from defective Work. Prior to final payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, losses, and damages resulting from defective Work, then Owner may impose a reasonable set-off against payments due under Article 15.

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general accord with the design intent and applicable engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness), and for the diminished value of the Work to the extent not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions in the Contract Documents with respect to the Work shall be incorporated in a Change Order. If the parties are unable to agree as to the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then Owner may impose a reasonable set-off against payments due under Article 15. If the acceptance of defective Work occurs after final payment, Contractor shall pay an appropriate amount to Owner.

	14.05 Uncovering Work
	A. Engineer has the authority to require special inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testing as Engineer may require, that portion of the Work in question, and provide all necessary labor, material, and equipment.

	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for, or employee or agent of any of them.

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any other provision of the Contract Documents, then Owner may, after seven days written notice to Contractor, correct or remedy any such deficiency.
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, and incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this paragraph.
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work.
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	ARTICLE 15 –  Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the number of units completed during the pay period, as determined under the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work completed by Contractor during the pay period.
	B. Applications for Payments:
	C. Review of Applications:
	D. Payment Becomes Due:
	E. Reductions in Payment by Owner:

	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven days after the time of payment by Owner.

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time submit to Owner and Engineer an initial draft of punch list items to be completed or corrected before final payment.
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in writing giving the reasons therefor.
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of items to be completed or corrected before final payment. Owner shall have seven days after receipt of the preliminary certificate during which to make written objection to Engineer as to any provisions of the certificate or attached punch list. If, after considering the objections to the provisions of the preliminary certificate, Engineer concludes that the Work is not substantially complete, Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify Contractor in writing that the Work is not substantially complete, stating the reasons therefor. If Owner does not object to the provisions of the certificate, or if despite consideration of Owner’s objections Engineer concludes that the Work is substantially complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final certificate of Substantial Completion (with a revised punch list of items to be completed or corrected) reflecting such changes from the preliminary certificate as Engineer believes justified after consideration of any objections from Owner.
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm the transition to coverage of the Work under a permanent property insurance policy held by Owner.  Unless Owner and Contractor agree otherwise in writing, Owner shall bear responsibility for security, operation, protection of the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch list items, following the progress payment procedures set forth above.
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the following conditions:

	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection reveals that the Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such measures as are necessary to complete such Work or remedy such deficiencies.

	15.06 Final Payment
	A. Application for Payment:
	B. Engineer’s Review of Application and Acceptance:
	C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment.
	D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment and accompanying documentation, the amount recommended by Engineer (less any further sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to set-offs for liquidated damages and set-offs allowed under the provisions above with respect to progress payments) will become due and shall be paid by Owner to Contractor.

	15.07 Waiver of Claims
	A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor’s failure to comply with the Contract Documents or the terms of any special guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s continuing obligations under the Contract Documents.
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by any specific provision of the Contract Documents), any Work is found to be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to use through construction easements or otherwise, and other adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor shall promptly, without cost to Owner and in accordance with Owner’s written instructions:
	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement (including but not limited to all costs of repair or replacement of work of others).
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specifications.
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year after such correction or removal and replacement has been satisfactorily completed.
	E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitation or repose.


	ARTICLE 16 –  Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension. Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after the date fixed for resumption of Work.

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) ten days written notice that Owner is considering a declaration that Contractor is in default and termination of the contract, Owner may proceed to:
	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all related claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals) sustained by Owner, such excess will be paid to Contractor. If the cost to complete the Work including such related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in a Change Order. When exercising any rights or remedies under this paragraph, Owner shall not be required to obtain the lowest price for the Work performed.
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under any payment bond or performance bond. Any retention or payment of money due Contractor by Owner will not release Contractor from liability.
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or failure within that time, terminate the contract and recover from Owner payment on the same terms as provided in Paragraph 16.03.
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The provisions of this paragraph are not intended to preclude Contractor from submitting a Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly attributable to Contractor’s stopping the Work as permitted by this paragraph.


	ARTICLE 17 –  Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this Article:
	B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or Contractor may:


	ARTICLE 18 –  Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:

	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions of this paragraph will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty, obligation, right, and remedy to which they apply.

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages sustained by Contractor on or in connection with any other project or anticipated project.

	18.05 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptance of the Work or termination or completion of the Contract or termination of the services of Contractor.

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	SECTION 13 34 10– TRAIL AMENITIES
	PART 1  GENERAL
	1.1 Scope

	Part 2  GENERAL FEATURES OF DESIGN
	2.1 PICNIC TABLE
	2.11 GENERAL
	2.2 TRASH CAN
	2.21 GENERAL
	A. Trash cans shall be ADA compliant, handicap accessible, 70 gallon units with a single bag rack or standard plastic tub insert to be provided by the manufacturer or Contractor. Units shall be manufactured to use standard trash cans. Units shall be faced with recycled plastic wood slats, and color shall selected by the Owner. Trash enclosures should provide a passive, bear proof system for securing all trash. All hardware shall be zinc coated. All hinges shall be heavy-duty, hinges with stainless steel pins. All metal housing and doors shall be made from corrosion proof steel with a powder coated finish. A standard “TRASH” decal shall be applied.  Trash cans shall be weather-proof, rust-proof, and mold/mildew resistant.
	B. The Contractor shall also provide a means of securing the trash receptacles from theft.
	2.22 WARRANTY
	2.3 KIOSK
	2.31 GENERAL
	A. Kiosks shall be heavy timber units as shown on the plans with painted standing seam metal roof panels with matching drip edge trim.  Roof color shall be at the Owner’s discretion.  Units shall be modified in the field to include a ¼” Plexiglas covered hinged door and mounting boards per plans which shall be lockable. Owner shall provide locks. Kiosks shall be mounted in the ground with concrete footers per manufacturer’s specifications. All timbers and wood components shall be treated or naturally decay resistant material and shall provide a natural color and appearance. All hardware shall be zinc coated. Kiosks shall be weather-proof, rust-proof, and mold/mildew resistant.  Dimensions and style shall be similar to details in the plans.
	B. The bid price shall also include gravel area around the perimeter of the kiosks just inside the drip edge and shall have the same typical cross section as the trail.  Gravel area shall be bordered with new standard railroad ties.  Runoff shall be directed away from the structure
	2.32 WARRANTY
	All components and installed product shall be warrantied for a minimum of three (3) years by the manufacturer, excluding vandalism, improper use, and acts of God

	Part 3 DELIVERY AND ERECTION
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	SECTION 13 34 20 – trail SIGNAGE
	PART 1 GENERAL
	1.1 Description
	1.2 references
	1.3 QUALITY ASSURANCE
	1.4 SUBMITTALS
	1.5 PRODUCT HANDLING

	Part 2 products
	2.1 MATERIALS
	2.2 Typeface
	2.3 ACCESSORIES
	1. Anchors and Inserts: Provide nonferrous-metal or hot-dip galvanized anchors and inserts for exterior installations and elsewhere as required for corrosion resistance. Use toothed steel or lead expansion-bolt devices for drilled-in-place anchors. Furnish inserts, as required, to be set into concrete masonry work.
	2.4 FABRICATION

	1. General: Provide manufacturer’s standard signs of configurations indicated.
	1) Welded Connections: Comply with AWS standards for recommended practices in shop welding. Provide welds behind finished surfaces without distortion or discoloration of exposed side. Clean exposed welded surfaces of welding flux and dress exposed and contact surfaces.
	2) Mill joints to tight, hairline fit. Form joints exposed to weather to exclude water penetration.
	3) Conceal fasteners if possible; otherwise, locate fasteners where they will be inconspicuous.
	PART 3 execution
	3.1 SURFACE CONDITIONING
	3.2 INSTALLATION
	3.3 PROTECTION AND CLEANUP
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